MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

[TOCTAHOBJIEHUE
ot 11 mrousa 2020r. N 5

O [TPUMEHEHNUA
CYOAMUN HOPM KOJEKCA
AIMUHUCTPATHUBHOI'O CYJOIIPON3BOJCTBA
POCCUICKON ®EIEPALIMUA, PETYJIMPYIOIINX
ITPOM3BOJCTBO B CYIIE
ATIEJUTALIMOHHOW UHCTAHLIUU

B 1e1s1x obecrieyeHys eIMHOOOPa3HOrO IPUMeHEeHMS
cyaamm o0Iei IPUCIUKIIMY HOpM r1aBbl 34 Komekca
aIMMHUCTPATUBHOTO CYIOIPOM3BOICTBA
Poccuiickoit @enepavu [nenym BepxosHoro Cyzna
Poccuiickoit @epepannm, pyKOBOACTBYSChH CTaThel
126 Koncturyuun Poccuiickoit @egepannu,
cTaThsiMU 2 U 5 ®efgepasbHOrO0 KOHCTUTYIIMOHHOTO
3akoHa oT 5 eBpansg 2014 roga N 3-®K3 "O
Bepxosaom Cygne Poccuiickoit @emepauyn”,
MOCTAHOBJISIET ATh CJIeAYIONI/e Pa3bsICHEHMSI.

O611Me ToIoXKe s
Cyme6HbIe aKThl, ITOAJIesKaIlVe ane/IIIMOHHOMY
003ka7I0BaHMIO
JIniia, MMeroIye IpaBo Ha aneJuISiMOHHOe
00skajloBaHMe






1. IIpoBepKa 3aKOHHOCTU 1 060CHOBAHHOCTU
MIPUHSITBIX B IMOPSIIKE aIMUHUCTPATUBHOTO

CyIOTIPOU3BO/ICTBA HE BCTYNMBILINX B 3aKOHHYIO CUTY
CyIeOHBIX aKTOB (peIeHmii, orpeaeaeHi1)
OCYILECTBIISIETCS CYIOM ane/UISUMOHHON MHCTAHLIUN :
palioOHHBIM CyA,0M (OTIpeliesleHUsI MUPOBBIX Cyeit),
BEPXOBHBIM CY/IOM PeCITyOJIMKM, KPAaeBbIM,
0071aCTHBIM CyJIOM, CyJIOM ropojia dbenepanbHOTO
3HauYeHMs, CyIOM aBTOHOMHOII 00/1aCTH, CyIOM
aBTOHOMHOTO OKpPYTa, OKPYKHbIM ((IOTCKIUM)
BOEHHBIM CYIOM (CymeOHbIe aKThl PaliOHHBIX CY/IOB,
rapHM30HHBIX BOEHHBIX CYZIOB), alleJUISIIIMOHHBIM
CyZIOM OOIIIei I PUCOUKINA (CYIeOHbIe aKThbI
BEPXOBHBIX CYJIOB PeCITy0IMK, KpaeBbIX, 00/IaCTHBIX
CYyIlOB, CYy/I0B TOPOAOB (efepasibHOTO 3HAUEHMS, CyAa
aBTOHOMHOI1 00J1aCTH, Cy/IOB aBTOHOMHBIX OKPYTOB,
TIPUHSITbIE MMM T10 TIePBOJ MHCTAHIIUN),
arneJISIMOHHBIM BOEHHBIM CYIOM (CyIeOHbIe aKTbI
OKPYKHBIX ((IOTCKMX) BOEHHBIX CYIOB, IPUHSITbIE
MMMU 110 TIEPBOV UHCTAHIIUN), ATIeJUTSIIMOHHOMI
Kosterneit BepxosHoro Cynma Poccniickoin
®enepanynu (cymedbHbie akTbl CymeOHO KOIJIETUM 10
aIMMHMCTPATUBHBIM JiesiaM BepxoBHoro Cyna
Poccuiickoit ®epepaunm, CymeO6HO KOUIETUA 110
JIenaM BOeHHOocaykamux BepxosHoro Cyma
Poccuiickont @enepatyy 1 I CUUTUIMHAPHON
kosuterny BepxosHoro Cyza Poccuiicko






denepaltiy, MPUHSTbIE MMM T10 TTIEPBOI MHCTAHIIUN).

Kaxk cimemyet u3 vactu 11 crateu 137.1, craTteii 296,
313 Kogekca afMUHUCTPATUBHOTO
cynorpon3BoacTBa Poccuiickoit @efgepannu (manee -
KAC PO, Kogekc), cymebHbIe ITpUKa3bl, OTIpeieIeHIsT
00 yTBepKIeHUM COTIAlIeHNSsI O IPUMUPEHUMN C
MMpeKkpallleHMeM IIPOM3BOACTBA T10
aIMMHUCTPATUBHOMY [Ty IMOJTHOCTBIO WJIM B YaCTU
He IO Ie3kaT 005KaIOBAHMIO B CY/I aIle/IISIIIVIOHHO
MHCTaHIVU. J[IJaHHBIE CyieOHbIe aKThl MOTYT ObITh
003KaJI0BaHbI B Cy/l KACCAI[MIOHHOV MHCTAHIIVN B
ropsiike, IpeayCMOTpeHHOM r1aBoii 35 Kogekca.

OmnpeneneHne 06 OTKa3e B yTBEPXKIEHUN
corJIallieHMs O IPUMUPEHUM 0OKATYeTCs B CY/I
aneJISIMOHHOM MHCTaHLMM (4acTh 12 ctaTbu 137.1
KAC PD).

Cy,]le6HbIe dKTbI CYJOB alleJIVIIHMOHHBIX U
KaCCaLMOHHbBIX MHCTAHIIMII He MOJIeXXaT
aleJUIAIMOHHOMY 06)K8.IIOB8.HI/IIO, IMOCKOJIbKY
BCTYIIAIOT B CMJIY CO JHA X BbIHECEHU .

2. Anle/ISILIMOHHBIE 3Kay100a, IpeAcTaBieHne,
yacTHas kayuoba, IpeicTaBJIeHe MOTYT ObITh
MOJaHbl He TOJIbKO Ha CYHNeOHbIi akT B 11€JI0M, HO U
Ha ero 4acTb, HalIpMMep Pe30TI0TUBHYIO WIN
MOTHMBMPOBOYHYIO, II0 BOIIPOCAM pacIipe/ie/IeHus






Cy,EL€6HI)IX pacxoagoB, IopsaaKa M CPpOKa UCIIOJTHEHUS U
10 APYI'MM BOIIpOCaM, pa3peli€eHHbIM CyaOM IIpA

BbIHECEHUM Cy1eOHOr0 aKTa, a TakKe Ha
IIOTIOTHUTEIbHOE pellleHue, IIPUHSTOe B MOpsiKe,
npenycMoTpeHHoM craTtbeil 183 KAC POD.

Ecu anesuisiiiMoHHbIe Kajioba, mpeicTaBaeHne,
yacTHas kayjo0a, IpeicTaB/JIeHye IoJaHbl He Ha
CyneOHbIi aKT B I€JI0M, a TOJIbKO Ha €ro 4acCTb MU
IOTIOJIHUTEJIbHOE pellleHe, TO U B 9TOM CIyJae
003KaTyeMblil aKT He BCTYIIaeT B 3aKOHHYIO CUITY.

3. [IpaBOM amesuISIIIMOHHOTO 063KaJI0BaHUSI CYAeOHbIX
aKTOB Cy/ia IIepBOii MHCTAHIMM 00J1aaIoT JINIIA,
yJacTBYIOIINE B JeJjie, IMIA, KOTOpble He ObLIn
MpUBJIEYEHBI K YYACTUIO B aIMUHUCTPATUBHOM JieJie
1 BOIIPOC O ITpaBax ¥ 06 00513aHHOCTIX KOTOPBIX ObLT
paspelieH CyaoM, X IpeICTaBUTEIH,
npaBonpeeMHuKu. [TocaeqHue BIipaBe IMOAATh
arneJISIIMOHHYIO, YaCTHYIO XXa/I00y He3aBMUCUMO OT
TOTO, IIPUBJIEKAIMCD JI OHY K YYaCTHUIO B Jiejie CYyA0M
MepPBOJi MHCTAHLIVIM U ObUIT JIU IIPeABaPUTETHHO
paspellieH BOIIPOC O 3aMeHe CTOPOHbI ee
MpaBoITpeeMHNKOM (cTaTbu 37, 44, 45, 56 KAC PD).
Bompoc o mpaBoIipeeMcTBe MOXKET ObITh pa3pelieH
CyIbeil cyzia aneJuIsiiMOHHOM MHCTAaHIIUY TIPU
MOATOTOBKE aAMMHUCTPATUBHOIO Aeja K
PacCMOTPEHMIO B CYZe aleISILMOHHOM MHCTAaHIUN






WY CYIOM aTleJISIIMOHHOM MHCTAHIIUU TTPU
PacCMOTPEHMH KaJI00bI, TPeCTaBIeHUS.

4. [IpaBo MpMHeCeHMs MpeICTaBIeHNs TPUHAJIEXKUT
MIPOKYPOPY, YYaCTBYIOIIEMY B AMUHUCTPATUBHOM
nene (dacTthb 2 cratbyu 295 KAC PD).

[TpokypopoM, y4aCTBYIOUIMM B Jejie, SBJISIeTCS
IIPOKYPOP, KOTOPBI 0OPaTUIICS B CY[, IT€PBOIA
MHCTAHIIUY C aMUHUCTPATUBHBIM MCKOBBIM
3asBJIeHMeM, WJIU TIPOKYPOP, BCTYIIUBIUNIA B
CyneOHBIi TTpollecc IJIs Jauy 3aKII0UeHMs 110 ey, B
TOM unciie 'eHepa/ibHBIN TTPOKYpop Poccuiickoii
®denepanyiy, ero COBETHUKU, CTapIle IMTOMOIIHUKH,
TTOMOIIIHYKY ¥ TIOMOIIHMKM 10 0COOBIM
TOPYYEHUSIM, 3aMeCTUTeNM ['eHepasbHOro
npokypopa Poccuiickoit @enepanum, UX MOMOITHUKA
10 0COOBIM MOPYYEHUSIM, 3aMECTUTEIN, CTapIINe
TMOMOIIHVKY ¥ TIOMOIIHMKM ['JTaBHOTO BOEHHOT'O
IIPOKYpPOpa, BCe HMKECTOSIME ITPOKYPOPbI, UX
3aMeCTUTe/U, TTOMOUTHMKY ITPOKYPOPOB 0 0COOBIM
MOPYYEeHUSIM, CTapliue ITIOMOUHUKNA U TIOMOLTHUKNA
MMPOKYPOPOB, CTapliiye MPOKYPOPbI U ITPOKYPOPHI
yIIpaBJIeHUI U OTAEJIOB, NECTBYIONIME B Mpeaenax
cBoeit komnetreHuu (ctatbu 37, 39 KAC PD, cTaTbs
54 ®enepanbHOTO 3aKOHA OT 17 ssHBapst 1992 roga N
2202-1 "0 npokyparype Poccuiickoit @emgepauun’).






[Ipu 3TOM POKYPODP, YUACTBYIOLIUII B [ieTie,
o6JiajaeT IpaBOM Ha IIPMHECeHMe ITpeiCTaBIeHNS
HE3aBUCUMO OT €r0 JIMYHOTO MPUCYTCTBUS B
cyneOHOM 3acejaHUM CyJja IepBOI MHCTAHLIUNA.
[Tpokypop BIpaBe NMPUHECTU MIPEACTaBIeHNe TAKOKe B
TOM CJy4ae, eCIM OH He ObUI ITPUBJIeYEH CYIOM
MepBOVi MHCTAaHLMMK K YYaCTUIO B [iejie, B KOTOPOM
€ro yyacTue sIB/ISIeTCs1 00513aTe/IbHbIM B CMITy 3aKOHA
(uactb 7 ctatey 39 KAC PD).

[Ipokypop, yuacTBYIOLI M1 B Iejie, a Takke IIPOKYypop,
He NIPUBJIEYEHHDIN K y4aCTHIO B fiefie, B KOTOPOM ero
yuacTue sIBJISIeTCs1 00s13aTe/TbHbIM B CMJTY 3aKOHA,
BIIpaBe MIPUHECTY IIPefiCTaBlIeHe Ha CyIeOHbIi aKT
10 COOTBETCTBYIOIEMY aAMUHUCTPATUBHOMY JieJTy B
CyZ, anesuIsIMOHHOM MHCTaHLIUM JTI060TO YPOBHS
(uactb 2 crtatbu 39, yacTh 2 ctaTbhy 295 KAC PO,
IyHKT 1 cTatbu 36 ®enepanbHOro 3akoHa "O
npoxyparype Poccuiickoit @enepanun’”).

[IpencraBneHue Ha CyAeOHbII aKkT 110
aIMMUHUCTPATUBHOMY JieJly, PACCMOTPEHHOMY C
yuacTMeM MPOKypopa, a TaKKe Ha CyleOHbIl aKT 110
aIMVHUCTPATUBHOMY JIeJTy, B KOTOPOM yJacTue
MPOKYpOPA SIBJISIeTCS 00513aTeIbHBIM B CMJTy 3aKOHA,
MOXKeT OBITh TAK)Ke TPUHECEHO:

I'eHepanbHBIM NMPOKYpopoM Poccuiickoit @emepanmum






u 3amMecTuTesieM ['eHepabHOTO MPOKypopa
Poccuiickoit ®enepaiiuu - B BepxosHbiii Cyp,

Poccuiickon @enepaiiyiu, ane/uisIIMOHHbBIN Cy]
00111e¥1 IOPUCAUKIINM, BEPXOBHBIN CyJ, pecyoImKu,
KpaeBoii, 006;71aCTHOI cy[I, cy ropoja dberepaabHOTO
3HaueHMs, CyJ, aBTOHOMHO¥ 06/1aCTH, Cy[
aBTOHOMHOTO OKPYTa, OKPYKHO¥ ((hI0TCKMIT)
BOEHHBI CyZ, pPailOHHBIN CYL;

MMPOKypopoM cyobekTa Poccuitckoit @enmepalinm,
3aMeCTUTeIeM IPoKypopa cyobekTa PoccuitcKoii
depnepauyiy ¥ IpUPaBHEHHBIMM K HUM IIPOKYpOpaMu
U UX 3aMECTUTEJISIMU - B COOTBETCTBYIOLIME
areJISIIMOHHbIN Cy[I 001ei I0PUCIUKITNAMA,
BEPXOBHBII Cy[ peciry6/IMKy, KpaeBoit, 061acTHOI
cyn, cyn ropopa (emepasbHOrO 3HaUEHUS, CY/,
aBTOHOMHOI1 06J1aCTH, Cy[l aBTOHOMHOTO OKpYTa,
OKPY>KHOJ ((bJIOTCKMIT) BOEHHbIN CYyH, PalilOHHBbI Cy[I;

MPOKYpPOPOM ropojia, palioHa U pupaBHEHHbIMMU K
HMM IIPOKYpPOpaMu - B COOTBETCTBYIOI[Mie BePXOBHbI
CyA, pecIyb6yinKu, KpaeBoii, 061aCTHO Cya, CyL,
ropona ¢geepaabHOTO 3HAUEHMSI, Cy[l aBTOHOMHO
00671aCTH, CyI, aBTOHOMHOI'O OKPYTa, OKPYKHO
(roTckmit) BOEHHBIN Cy/I, palioOHHBIN cyA, (cTaTby 39,
296 KAC PO).

[Tpokypop, K KOTOPOMY MpeabsiBIieH






a,ZLMI/IHI/ICTpaTMBHbIﬁ UCK, YUaCTBYET B
AIMUHUCTPATUBHOM CYOJOITPOU3BOACTBE, 06118/1851

MPOIEeCCYATbHBIM CTATYCOM aIMUHUCTPATUBHOTO
OTBeTuMKa (4acThb 4 cTaTby 38, ctatbu 45, 46 KAC
P®). Ha ma"HHOTO pOKYypOpa He paclpoCTPaHAIOTCS
nonioxkeHus cratby 39 KAC PO.

5. B uensx obecrieueHus: peanusaiuu rnpasa Ha
arnesuISIIIMOHHOEe 0063Kal0BaHMe Cy/Ibl I1ePBOiA
MHCTaHLIMU B COOTBETCTBUMU C TYHKTOM 5 4acTu 6
cratby 180 v myHkTOM 7 yactu 1 crateu 199 KAC PO
B Pe30JIIOTMBHOM YaCTy pelleHus, OrpeaeneHus
JOJDKHBI YKa3bIBaTh MOPSIOK U CPOK 00KaIOBaHUS
CyeOHOro aKTa Cyza rmepBoit MHCTaHIIUMA.

Ecnu coctaBiieHrie MOTMBUPOBAHHOTO CYZeOHOTO
aKTa OTJIOXKEHO, CyIbsi-TIpefceaTeIbCTBYIOIINI TTPU
00BSIBJIEHNY Pe30II0TUBHOI YacTy CyLebHOro akTa
pa3bsCHSIeT IMLaM, y4aCTBYIOL MM B Jiefie, UX
MpeACTaBUTENSIM, KOTAa OHM MOTYT O3HaKOMUTBCSI C
MOTMBUPOBAHHBIM CYA,eOHBIM aKTOM, UTO IO/KHO
OBbITh OTPaskeHO B IIPOTOKOJIE CyeOHOr0 3aceaHusl
(myHKT 16 yactu 3 cratbu 205 KAC P®). [lata
COCTaBJIeHUSI MOTMBMPOBAHHOTO CyJleOHOTO aKkTa
IoJDKHA ObITh TaKXKe yKa3aHa B JAaHHOM aKTe.

CpOK 1 MOPSIIOK MOIauy anesuISILIOHHbIX JKaI00bI,
TpeiCTaBIeHUS






IeicTBUS Ccyaa IepBoii MHCTAHIMM TTOCTIe
MTOCTYTJIEHUS

alleJIAMOHHBIX )KaIIO6bI, rnpeacraBjJIeHNA

6. Eciut Hoe He nipenycMmoTpeHo KogekcoMm, TeueHme
CpOKa Ha IoAayvy aIeJIISIMOHHBIX 3KaT00bI,
TpeICcTaBIeHNs, YaCTHOJ KaJI00bl, ITpeICTaBIeHNS
HauMHAeTCs CO THS, CJIeYIOLIero 3a IHeM
COCTaBJIEHUSI MOTUMBMPOBAHHOTO Cy/IeOHOTO aKTa
(yactp 3 cratbu 92, ctateu 177, 186, 298 KAC PD).
CoxpaliieHHbIe CPOKM Ha I0oiavy ane/ISIIMOHHbIX
>Kaj100bl, ITpeICTaBIeHMS, YaCTHOI JKaI00BbI,
MpeaCcTaBJeHMs 110 aAMUHUCTPATUBHBIM JIejIaM, He
yYKa3aHHBIM B 4acTu 2 ctatbu 92 Kozekca, HaUMHaIT
Teub ¢ paboyero IHsI, CJIEAYIOIIEro 3a THEM
COCTaBJIEHNSI MOTUBMPOBAHHOI'O Cy/I€OHOr0 aKkTa,
MOCKOJIbKY B IJaHHbIE€ CPOKM He BKIIOUAIOTCS
BBIXOJHBIE U HEpabouye mpa3gHMUYHbIe THY (4acThb 2
cratbu 92, pasmensl [V, V TpynoBoro kogekca
Poccuiickoin @enepannn).

[Tpu mpoBepKe cO6JII0eHNSI CPOKOB areUISIIIMOHHOTO
0065ka/I0BaHMST HEOOXOIMMO MMETh B BUIY, UTO
COOTBETCTBYIOIMIT CPOK HE CYUTAETCS
MPOMYILeHHBIM, ec/i Xanoba, IpecTaBieHne ObUIn
CHaHbl B OPraHM3al M0 [IOYTOBO CBSI3U 10 ABaJLIaTH
yeThIpex 4acoB ITOCIeJHero AHS Cpoka (4acTh 4
cratbu 93 KAC P®). B sTOM ciTyyae gaTta momaumn






alleJVIAOMOHHBIX )KaJ'IO6bI, rnmpeacraB/JIeHUA
orpeneadeTcd I10 LITeMIIE/I0O Ha KOHBeEpTe,

KBUTAHIMY O TIpMeMe 3aKa3HO¥ KOPPeCIOHAeHIINN
60 MHOMY TOKYMEHTY, MO TBEPKAAIOIIEMY TTPUEM
’kayi00bl, TpecTaBaeHus (CipaBka MIOYTOBOTO
OTAeNeHNsI, KOIIUSI peecTpa Ha OTIIPaBKY ITOUTOBOIA
KOppPeCcHoHIeHIIMN, YBeIOMJIEHNE O TIOCTYTUIEHUN
IOKYMEHTOB B MH(DOPMAIMOHHYIO CUCTEMY,
coziepskailee JaTy 1 BpeMsl MOCTYIIIeHUST
IOKYMEHTOB, U JIp.).

7. JIn11o, TIpOITyCTUBILEE CPOK MMOIaUM
arneJISIIMOHHBIX 5Kaj00bl, ITPeCTaBIeHNSI, YaCTHOM
’KaJI00bI, IIpeiCTaBIeHNsI, BIIpaBe 00paTUThCS B CY/I,
BBIHECII NI CyIe0HbIN aKT, C 3asIBJIEHMEM O
BOCCTAHOBJIEHM Y POMYIEHHOTO MPOIeCcCyaJbHOTO
cpoka. B 3asiBieHMM JOJKHBI OBITh YKa3aHbI
MIPUYMHBI IPOITYCKa JAaHHOTO CpOKa (4acThb 2 CTaThU
302 KAC PD).

OZHOBpEMEHHO C 3aBJIEHMEM O BOCCTAHOBJIEHUM
MPOTMYIEHHOr0 CPOKa B Cy[, MepBOii UHCTAHLIUU B
COOTBETCTBMMU C TPeOOBAHMUSIMM YaCTy 3 cTaTby 95
KAC P® moyskHBI OBITh ITOJAHBI 3Kay100a,
TpeJicTaBIeHN e, OTBeYalole Tpe6GoBaHMUSIM CTaThU
299 KAC PO.

HpOCb6a O BOCCTAaHOBJIEHNMU IIPOITYIIEHHOI'O






IIpoueccyajbHOIo CpoKa aIrle/uIaiyMOHHOT O
005ka/IOBaHMS MOXKET COOEep>KaTbCAa TaKKe

HemnocpeaCcTBeHHO B >1<ano6e, npeacraBJI€eHUMN.

B cirydae eciu iniio o6paTuiioch B CYZ, C 3asBJI€HNEM
0 BOCCTAHOBJIEHMM CPOKa Ha Io1avy areuisiiIMOHHbIX
5Kaj100bl, TIpeICTaBIeHMS, YaCTHOI JKaI00bl,
rpeJicTaBIeHMsI, OJTHAKO B HapyllleHe Tpe6boBaHUS
vactu 3 ctatby 95 KAC PO M He momaHbl
COOTBETCTBYIOIIME Ka100a, IIpeCcTaB/lIeHe, TaKoe
JIULIO CIIOCOGOM, TTPeIyCMOTPEHHBIM JIJISI
HaIpaBJIeHMS CyIeOHbIX U3BEIleHN,
He3aMeIJIUTEIbHO YBeJOMJISIETCS O HE0OXOIMMOCTH
MoJaun Xayuo0bl, IpeICTaBIeHNS C YKa3aHMeM
YCTAHOBJIEHHOT'O Cy/Ibeii CpoKa 151 COBepIeHMSI
JTAHHOTI'O JeiiCTBUS.

JIntio, mojaBIiee 3asBjieHMEe O BOCCTAHOBIEHUN
MPOIIECCYAIBHOTO CPOKA, MOJDKHO MIPUHSITH BCE
3aBUCSIIME OT HETO Mepbl /ISl IOCTYIIJIEHUS B CYT,
COOTBETCTBYIONIMX MOKYMEHTOB (HarpuMmep, B
9JIEKTPOHHOM BM[JIe) MO0 MHPOpPMALK 00 UX
HampaBJIeHUM (HalpuMep, TeJIerpaMMbl,
Teyie)OHOTPAMMBI U T.I1.) 10 OKOHYAHMS
YCTaHOBJIEHHOTO Cyabeit cpoka. B ciryuae eciu
kayioba, IpefcTaB/ieHe He ObIIN ITOJJaHbI B
YCTaHOBJIEHHBIN CPOK, 3asIBJIEHME O BOCCTAHOBJIEHUN
CpOKa IMOJIEXXUT BO3BpalleHMIO (YaCTh 3 cTaThy 95,






craThs 301, yactb 2 cratby 302 KAC P®).

8. Ec/t Ha cy/ieOHbIN aKT ITOJaHbl alle/UISIIVIOHHbIE
kaysioba, ImpefcTaB/ieHe, YaCcTHAsI Kajiooa,
MpeacTaBieHe M OGHOBPEMEHHO ITOCTaBJIEH BOITPOC
0 BOCCTAaHOBJIEHUY MPOITYIIIEHHOTO CPOKa UX IOaun,
Cy[I IepBOJi MHCTAHLIMM CHavyasa peliaeT BOIIPOC O
BOCCTaHOBJIEHUM MIPOITYLIEHHOTO IMPOLeCCYyaIbHOTO
CpOKa, a 3aTeM B CcIydyae OTCYTCTBUS OCHOBAHUI [JIsT
OCTaBJIeHMS 6e3 IBMKeHMSI, BO3BpALeHMS JKaI00BI,
TIpeICTaBJIeHMSI BBITIOTHSIET TpeboBaHMs yacTeii 1, 4,
6 cratby 302 KAC PO o HammpaBJ/ieHMM JIUIIAM,
YYaCTBYIOIIMUM B fiejie, KOIUM 5Kalo0bl,
MpeacTaBJIeHys U TIPUTOKEHHBIX K HUM JOKYMEHTOB,
0 HaIlpaBJIeHMM Jejia (MaTepuasia) BMecTe C Kalo0oii,
MpeacTaBjeHeM B Cy[ anesiISIMOHHOM MHCTaHLIVN.

B ciydae nmpu3HaHMS MPUUMH IPOITYCKa
MPOILIECCYaTIbHOTO CPOKa HEYBasKUTEIbHBIMM JKamo0a,
MpeCcTaBJeHNe Ha OCHOBaHUM MyHKTa 3 yacTu 1
crtatbey 301 KAC PO BO3BpalarTCcs auiLy, UX
MoaBIIeMy, OC/Ie BCTYIIJIEHUS B 3aKOHHYIO0 CUITY
orpeiesieHust 00 OTKa3e B BOCCTAaHOBJIEHUM
MPOMYIIEHHOTO0 IPOoLeCcCyaJbHOro CpoKa. B jaHHOM
orpeneneHn MOXKeT ObITh YKa3aHO Ha BO3BpallleHe
’KaJI00bI, ITpeICTaBAeHNS ITOC/Ie eTr0 BCTYIIJIEHUS B
3aKOHHYIO CMUJTy. B TakOM ciyyae OTae/ibHOe
oIrpejiesieHye O BO3BpaIlleHUM 5Ka00bl,






rmpeacTraB/IeHVs HE BbBIHOCUTCA.

I[Tpu roave aneuISIMOHHBIX KaT00BbI,
MpeICTaBIeHNsI, YaCTHOJ KaI00bl, IpeACTaBIEHNS B
YCTaHOBJIEHHBI 3aKOHOM CPOK BMECTE C 3asiBJIeH/EeM
0 BOCCTAHOBJIEHUM CPOKA Ha UX MTOJavYy TaKoe
3asiBJIeHMe CyJIOM He pacCMaTpUBaEeTCS.

9. 3asgBiieHMe O BOCCTAHOBJIEHMM CPOKA Ha IOauy
are ISV OHHBIX 3KajI00bl, ITpeCTaBIeHNs], YaCTHO
>Kaj100bl, IIpeICTaBIeHMS pacCMaTPMUBAETCS CYIOM
MepBOI MHCTAHLMYU B IOPSIAKeE, MPeIyCMOTPEHHOM
cratbeit 95 Komekca (uactp 2 cratsy 302 KAC PD).

Cyp repBOJt MHCTAHIIMYM HA OCHOBAHUM CTaThy 95
Kopmekca BoccTaHaBAMBAET CPOK HA MOIAUY SKaI00BbI,
MpeacTaBieHys, eCu Mpu3HaeT MPUUMHBI €ero
MPOITyCKa YBaKUTETbHbIMMU.

JIJ1sT U1, YYaCTBYIOMIVX B Jejie, K YBaXKUTEIbHbIM
MIPUUMHAM IIPOIYCKa YKa3aHHOI'O CPOKa, B
YaCTHOCTM, MOTYT ObITh OTHECEHBI: 00CTOSITETHCTBA,
CBsI3aHHbIE C IMYHOCTHIO IPakIAaHMHa, ITOJAI0IIEro
areJUISIIMOHHYIO JKalo0y (Tskesiast 60J1e3Hb,
6ecrIoMOIIHOE COCTOSIHME, OCYIILeCTBIeHMe YyX0/a 3a
YJIeHOM CE€MbM U T.IL.); TTOJIyYeHMe JTULIOM, He
MIPUCYTCTBOBABIINM B CyIe6HOM 3acelaHnM, B
KOTOPOM 3aKOHUMJIOCh pa3byupaTebCTBO Jena,
KOIMY pPelIeHusI Cyia Mo UCTeUeHUM CpoKa






003Ka/TOBaHMST UJIN Korga BpeMeHH, OCTaBIIerocd g0
MCTeYeHMd 3TOro CpoKa, AIBHO HeJOCTaTOUYHO OJId

O03HAKOMJIEHMS C MaTepyalaMy Jiejia M COCTaBJIeHUS
MOTUBMPOBAHHBIX 3Ka00bl, IPeACTaBIeHNS;
HepasbsCHEeHMe CyIOM IepBO MHCTAHLUUU B
HapylleHue TpeboBaHMii cTaThy 174, IMMyHKTA 5 yacTu
6 cratby 180, mynkra 7 yvactu 1 craten 199 KAC PO
MopsiiKa U CpoKa 063KaioBaHMs CyIeOHOTO aKTa;
HecoOJl0ieHe CyJIoM YCTaHOBI@HHOTO cTaTheii 177
KAC P® cpoka, Ha KOTOPbIii MOXKET OBITh OTIOKEHO
COCTaBJIeH)e MOTUBMPOBAHHOTO pelleHus Cyaa, Uin
YCTaHOBJIEHHOTO cTaTbeit 182 Komekca cpoka Belgaun
¥ HallpaBJIeHUs KOIIUU pellieHus Cya JInlam,
YYaCTBYIOIIMM B JieJie, Ipyrue He3aBUCsIye OT Iula
00CTOSITETBCTBA, B CMUTY KOTOPBIX OHO OBLIIO JIUIIEHO
BO3MOKHOCTY CBO€BPEMEHHO ITOATOTOBUTh U ITOAATh
MOTMBMPOBAHHYIO Xa00y (HarpuMep, BBeJleHMe
pexyMa IMOBBIIIeHHO TOTOBHOCTY UJIN
Ype3BbIUAHON CUTYyalUU HA BCE TEPPUTOPUN
Poccuiickoit ®epepauym b0 Ha ee 4acTu).

ITpu paccMOTpeHny 3asIBJIEHUSI O BOCCTAHOBIEHUNA
CpoKa IMoAaum kaja00bl, MpeacTaBAeHNs 110 IPUUYMHE
HECBOEBPEMEHHOTO MOJTyUYeHMs JIULIOM,
YYaCTBYIOIIMM B Jiejie, KoMUY 063KayeMoro
Cyneb6HOro akTa Heob6XoIMMO YCTaHaBAMBATbh, ObLIO
JIM HeCBOeBpeMEHHOe IoJTyueHye 00yCI0BIeHO
00CTOSATE/ILCTBAMM, HE 3aBUCIIIMMM OT JAaHHOTO






JnIa.

[Tpu perieHnM BOIIPOCa O BOCCTAHOBIEHUM CPOKa
II0JIa4M 3KaJI00bI, IIPeACTaBIeHUS INIIaM, KOTOPbIE He
OBLIM TIPUBJIEYEHBI K YYACTUIO B aIMUHUCTPATUBHOM
Ilejie, CyiaM IepBOi MHCTAHIUY CJIelyeT YUUThIBATh
CBOEBPEMEHHOCTH OOpalleHNsT TaKUX JINII C
3asBJIeHMEM O BOCCTAHOBJIEHMM YKa3aHHOIO CPOKa,
KOTOpasI OIpeaessseTcs MCXOAs U3 CPOKOB,
YCTaHOBJIeHHbIX cTaTbsiMu 298, 314 KAC PO u
MCUMCIISIEMBIX CO JTHSI, KOT/Ia OHM Y3HAIU MU
JIO/DKHBI OBV Y3HATh O HAPYIIEHUM UX IIpaB U (VIIN)
BO3JIO’KeHUM Ha HUX 00S13aHHOCTEN 005KaTyeMbIM
CyneOHbIM aKTOM.

[IporycK TPOKYypOpPOM, JIUIIOM, OOPaTUBIINMCS B CY/I
B cooTBeTCcTBUM c yactamu 1, 2 cratby 40 KAC PO,
CpOKa IPUHECEHUSI TTPeICTaBIeHMS, TTOAAUM SKaT00bI
He JIUIIaeT JIMI0, B MHTEpecax KOTOPOro 6bIIO0
MOAAaHO aAMUHMUCTPATUBHOE MCKOBOE 3asIBJIEHME,
IpaBa CaMOCTOSITE/IbHO OOPAaTUTHCS C 3asIBJIEHMEM O
BOCCTAHOBJIEHMU CPOKa MMOAauM are/uIsIIMOHHOM],
YaCTHO KaJI00BI.

10. Vicxoas 13 MOJIosKeHit MyHKTa 5 yactu 1 cTatbu
199 KAC PO omnpepneneHne cyna repBoit MHCTAaHLIUY O
BOCCTAHOBJIEHMM UJIM 00 OTKa3e B BOCCTAHOBJIEHUN
MPOIYIIEHHOT0 CpOKa Ha MoJavy aneuIsiiMOHHBIX






>Kaj100bl, ITpeICTaBIeHMs, YaCTHOJ JKa100BbI,
MpeaCcTaBIeHNs JO/DKHO ObITh MOTUBMPOBaHO. Ha

yKa3aHHOe OTIpe/iesieHNe MOKET ObITh TTO/TaHa
YyacTHas )Xaynoba, MpuHeCceHO MpecTaBieHne
MpoKypopa (4acTb 4 cratbu 95 Kogekca).

B ciiyyae octaBieHus 6e3 M3MeHeHMSs OTIpeie/IeHMsI O
BOCCTaHOBJIEHMM CPOKa Ha ITOAauy sKaj00bl,
TpeicTaBIeHMs JIMOO B CJTyuyae OTMEHBI OIpeIeeH s
00 0TKase B BOCCTAHOBJIEHUM CPOKA Ha MOHavy
5Kaj100bl, TIpeICTaBIeHMS CPOKY IJIs1 COBEPILIeH ST
CydOM ITepBO MHCTAHLUM OeMiCTBUNA,
npenycMoTpeHHbIX ctaTbhsivu 300 - 302 KAC PO,
HAUMHAIOT T€Yb CO AHS MOCTYIJIEHUS B Cy/[I, [IePBOIA
MHCTaHIIMY OIIpeJie/ieHMs Cyaa areuIsilMOHHOM
MHCTaHIIMM. BMecTe ¢ TeM B 1Ie/IsIX COOTIOAeH M
Pa3yMHbBIX CPOKOB CyA0IPOU3BOACTBA (cTaThs 10
KAC P®) cyn, ane/UIIIMOHHON MHCTAHIUU BIIpaBe He
HAaIpaBJIITh alle/UISIIVIOHHbIE JKaI00Yy,
MpeacTaBjieHye B Cy[ IIepBOi MHCTAHIIUN, a
CaMOCTOSITEJIbHO COBEPIIUTD ITPOLieCCyaTbHbIE
IeiCTBMS, IpefyCMOTPEeHHbIe 4acTbio 1 craTbu 302
KAC PO, u u3BeCTUTH JINII, YUACTBYIOIIUX B JieJie, O
BpeMeHM U MeCTe pacCMOTpPeHMS Jiesa Mo
aneJuISIIMOHHBIM Kaj100e, IpeicTaBIeHUIO, eCJIN
’kaj00a, mpeacTaB/IeHMe U IIpuiaraeMble K HUM
IIOKYMEHTbI COOTBETCTBYIOT TPEOOBAHMSIM,
npeabsiBiaseMbiM KomekcoMm, 1160 BOpoc o






HeagoCTaTKax )Ka]IO6bI, npeacTaB/JI€HUA U
IIpuaara€mMbiX K HUM JOKYMEHTOB MOXXET OBITh

paspeleH CyIoM aneUIIIYOHHON MHCTaHIIUYI
CaMOCTOSITETbHO (HATIpUMeED, TOCJIe TTpeCTaBIAeHNS
B CYZ, aneUISIIMOHHOM MHCTAaHIIMM AOKYMeHTa 00
yIUIaTe TOCYIapCTBEHHO MOUUIMHBI, JOBEPEHHOCTH).

11. ITocye mOCTYIIEHMS aTleJISIIMOHHbIX SKaJ100BI,
MpeCcTaBIeHNs, YaCTHOI JKaI00bl, IIpeICTaBIEHNS B
Cy[, TIePBOJi MHCTAHIIMM CYIbe UCXOIS U3 TpeOOBaHMIA
crareit 295, 297 - 299, 313 u 314 KAC P® cnenyer, B
YaCTHOCTU, IPOBEPSITh:

TIOJIJIESKUT JIX CyIeOHbIV aKT 005KaJIOBaHMIO B
aneJuIsIIMOHHOM ITOPSIIKe;

obJ1amaeT Jiv JINIIO, MoIaBIIee Xanooy, 1 MPOKypop,
MIpMHEeCIINii IpecTaBjeHe, IpaBoM
ameJIIIMOHHOTO 065KaI0BaHMs;

CO6J'IIO,[L€H Jn YCTaHOBHEHHbIﬁ 3aKOHOM CpPOK
alleJUIAMOHHOT O O6)KaJIOBaHI/IH;

co6JTIoie bl I TpebOBaHMS 3aKOHA, ITpeIbsIB/IsIeMble
K COZepsKaHMIO KaI00bl, TPeCTaBIeHNS;

TOAIMCAHA JIX 3Kaj106a, COOTBETCTBYET JIM YUCIIO
KOTIM1 3KaJI00bI ¥ ITPUIOKEHHBIX K HEli TOKYMEHTOB
YNCITY JINL, YYaCTBYIOLIMX B eJie, eC/Iu JIULIO,






rozaroliee xkajoby, He HaITPaBUJIO TaHHbIE
IOKYMEHTBI IPYTUM JIUIIAM, YUYaCTBYIOIIMM B JIeJI€e;

MMEIOTCS JIX JOKYMEHTBI, TTI03BOJISIOLIME CYyY
yoenIuThCs B HAIIpaBJIeHUM IPYTUM JIUIAM,
YYaCTBYIOIIMM B fiejie, KOIUiA 5Kajao0bl 1
MPWJIOXKEHHBIX K Heil JOKYMEHTOB B TOM C/Iy4ae,
KOT[a JINII0, ITo/IalolIee Kajo0y, 00s13aHO HATIPaBUTh
WJIM HallpaBWJIO UX OPYTUM JIMIAM, Y4aCTBYIOLUM B
neje (Harpumep, KBUTAHIIMS 06 OTIIPaBIeHUNA
3aKa3HOTO MMUChbMa, OTUET 00 OTIIpPaBIeHUM IMUChMa
10 3JIeKTPOHHOM MOYTe, JOKYMEHTAHI,

MOATBEP KA ME TIepesavy JOKYMEHTOB OIlepaTopy
IOYTOBO CBSI3U, U T.I1.);

oIiaueHa Jiu aneuIsiMoHHas Kajao0a
roCyIapCTBEHHO MOIIIMHOM B CJIy4asix, KOTAa 9TO
MpeIyCMOTPEHO 3aKOHOM;

MIPUJIOKEHBI IV TOBEPEHHOCTb UJIM MHON TOKYMEHT,
YIOCTOBEPSIONI NI ITOJTHOMOYMSI TIPeICTABUTEIS, a
TaKke KOMMs JOKYMEHTa O HAJIMUMU Y
TIpeICTaBUTEIS BBICIIETO IOPUANIECKOTO
06pa3oBaHMs, YUEHOIi CTEIIEHM 10 OPUANIECKOIA
CIIeVaJbHOCTH MO0 KOS TOKYMEHTA,
YIOCTOBEPSIONIEro CTaTyC afiBOKaTa.

H€O6XO,E[I/IMO MMETb B BUAY, UTO OTCYTCTBUE B
IIPUIOKEHHBIX K kajmooe OOKYMEHTaX KOIINMN






OOKYMEHTA, YIOCTOBEPAIOUIETO ITOJTHOMOUNA
npeacraBuUTeId, 1 (I/IJ'II/I) OJOKYMEHTA O BhICIIEM

IOPUIMYECKOM 00pa30BaHNUM JIMOO YUEHOJ CTeIeH!
110 IOPUINYECKOI CIIeIMaTbHOCTM MM JOKYMEHTa,
yIOCTOBEPSIOIIEro CTaTyC aJBOKATA, He SIBJISEeTCS
OCHOBaHMEM [IJIsI OCTaBJIEHUS KaI06bl 6€3 IBVKEHUS
PV HAJIMYMM KOIIMIA TAKMX JOKYMEHTOB B
Marepuasax aeJa.

12. Tlo cmbicay yacT 2 ctaTbu 295, MyHKTOB 2, 4
yacTtu 1 ctatbu 299 KAC PO anemnsimoHHas,
yacTHas kayjoba, IMoJaHHas JUI0M, KOTOpPOe He ObIIO
MPUBJIEUYEHO K YUYaCTHUIO B JieJie, NOJI’KHA COAepsKaTh
CBeleHMs O IIpaBax ¥ 06 00513aHHOCTSX, BOIIPOC O
KOTOPBIX ObLJT paspelleH B 005kalyeMOM Cye6HOM
aKkTe. B mpoTMBHOM cirydae Takasi >kajo0a IojIesKuT
ocTapyieHnIo 6e3 aByskeHust (yacthb 1 cratey 300 KAC
PD).

PaspernreHne Bompoca o ImpaBax 1 00 00SI3aHHOCTSIX
JINIIa, KOTOPOE He 6GbIIO MPUBJIEUYEHO K YUACTUIO B
neje, B YaCTHOCTHU, MOXKET MMeTb MeCTO TOra, Koraa
U3 pelieHus Cya cjieqyeT BbIBOA, O TOM, YTO JaHHOE
JIVIIO JIMTIIAETCS TIPaB, OTPAaHMYMBAETCS B ITpaBax,
HajessieTcs paBaMu U (MJIM) Ha HETO BO3/IaraloTcs
obs13aHHOCTH. [Tpy 9TOM B C/Tydae ocriapuBaHus
HOPMAaTMBHOTIO ITPAaBOBOTO aKTa MJIM aKTa,
cofiepKallero pa3bsICHEHMS 3aKOHOIATeIbCTBA U






00J1aaI01Iero HOpMaTUBHBIMM CBOMCTBAMM, CaM
(akT pacrpocTpaHeHMs Ha OTIe/IbHBIX JIUI HOPM

OCIIapMBaeMOTO0 aKTa He MpeaoCTaB/IsieT MM IIpaBa Ha
ToJauy areJiIsIIMOHHO 3Kaj00bl B OTHOIIEHUM
TIPUHSITOTO CYOM pelieHusI.

13. ITpu permeHuu Bompoca 06 OCTaBJIeHUA
arneJISIMOHHBIX Kaj00bl, TpeCTaBle s, YaCTHOM
Kay100bl, TpeicTaBAeHNsI 0e3 OBMKeHMS Ha
ocHoBaHMu crateit 299 n 300 Komekca cyny
HaJJIeKUT YUUTHIBATh XapaKTep HeJOCTATKOB,
IOIYIIeHHBIX JIMIIOM, TTOJaI0II1M KaJl0o0y,
TpeJicTaBIeHME, a TAK)Ke 00bEKTUBHYIO BO3MOKHOCTD
X YCTpaHeHMS Ha3BaHHbBIM JIUI[OM.

Heyka3aHue B skajnobe, rpecTaBIeHUM HOMepa
aIMMUHUCTPATUBHOTIO Jejia, IPMCBOEHHOTO CyI0M
MepBO¥ MHCTAHIIVH, TIPY HATMYNY CBeJleHuit 06
00skasyeMoM pellieHUM Cy/ia U COOTBETCTBUU
>Kaj100bl, ITpeICcTaBIeHs MHbIM TpeboBaHusIM KAC
P®, HeyKa3aHMe aipeca 3JIeKTPOHHO MTOYThI WU
HOMepa TesnedOHa MPYU HATUYUU UHBIX TaHHBIX,
MO3BOJISIOIIMX U3BECTUTD JIUIIO, TTOIA0IIEee K06y,
TpeJicTaBjieHN e, O ABVMKEeHUN Aesia, Wi Ipu
HaJIMUMM Ha3BaHHBIX CBeleHNT B MaTepuasax Jena,
a TaK’Ke MHbIe HeIOCTATKY, KOTOPbIe caMy 110 cebe He
SIBJISIIOTCSI TIPEMSITCTBUEM [IJIi paCCMOTPEHUS
ano0bl, peiCTaBAeHMsI, He BIIeKYT OCTaB/IeHue






TaKMNX )Ka]IO6bI, npeacTaB/IeHUA oe3 OBVDKEHNM .

CpOK /151 MCITpaBJIeHNST HELOCTATKOB 3KajI00bI,
MIpeiCTaB/IeHMs CyIy I1epBOi MHCTAHILIUM CJIeIyeT
Ha3HAYaTh C YYETOM peajabHOi BO3MOKHOCTH UX
yCTpaHeHusl, BpeMeH!, He06X0IMMOro Ha OTIIPaBKY
¥ OCTABKY IIOUTOBOJ KOPPECIIOHIEHIMMN, UCXOLS U3
TepPUTOPUAIbHOI YIaTeHHOCTHM OT CyLa MecTa
KUTEeIbCTBA WIM MeCTa HaXOXKIeHUs LA,
MTO/IABIIIEr0 Ka/I00y, a TAKKe C y4eTOM MHBIX
00CTOSATE/ILCTB.

Eciu xonug onpegesieHnst 06 OCTaBIeHUM JKaa00bl,
npeacTaB/aeHus 6e3 IBVKeHNST HallpaBJIsSIeTcs B
9JIEKTPOHHOM BUE, IIPU OIpefeIeHn YKa3aHHOIo
CpOKa He YUMUTHIBAETCS BPeMS Ha OTIIPABKY U
IOCTaBKY ITOYTOBOI KOPPECIIOHAEHIINY, KOTOPOe
MOTIJIO ObI ITOTPEe6OBATHCS CYAY IIPU OTIIPAaBKe KOMMUA
MHBIMU CIIOCOOAMI.

CpOK [1J1s1 MCIIpaBJIeHMSI HeJOCTATKOB JKajI00bl,
MpeICTaBIeHMSI MOXKET ObITh IIPOIJIEH CYAbeii
MepBOil MHCTAHIMM HA OCHOBAHMUM CTaTbu 94.2
Kopexkca mocpeaCcTBOM BbIHECEHUS
COOTBETCTBYIOIIEro onpeaeneHus. Ha onpeaenenue o
MPOJIJIEHMM CPOKa UCITpaBIeHsI HeAOCTaTKOB
5Kaj100bl, ITpeICTaBAeHMS HE MOTYT OBITb ITOIaHbI
YyacTHas kajo0a, IpeIcTaBlIeHne.






14. CymaM 1mepBO¥ MHCTAHIMY HEOOXOIMIMO
YUYUTBIBATH, UYTO €C/IU alle/UISILMOHHAsI, YaCTHas

’kaj006a ¥ MpUI0KeHHbIe K HUM IOKYMEHTbI TTOJaHbI
JIUIIOM, He 06/1a1al0IIM T'OCyIapCTBEHHBIMM MU
MHBIMU ITyOIMYHBIMY TTOJTHOMOYMSIMHA, B
3JIEKTPOHHOM BU/JIe U KOTIUU STUX TOKYMEHTOB He
OBLIM HaIpaB/Ie€HbI APYTYM JIMLIAM, YIaCTBYIOIIVM B
Jene, TO CyJl IPpY HaJIUYUU TEXHUYECKON
BO3MOSKHOCTM pasMelliaeT MX Ha 0QUIIMaTbHOM
caiite cyma B MHOOPMAIIMOHHO-
TeJIeKOMMYHUKAIIMOHHOI ceTu "MIHTepHeT" B
peskuMe OrpaHMYeHHOTO AOCTYMa U (MJIM) CoobIIaeT
YKa3aHHBIM JIUIIAM O ITOCTYIIEHUM SKaJI00bI
CII0co60M, TIpeyCMOTPEHHBIM [J1s1 HAaIpaBIeHUS
CyneOHBIX U3BEIeHN (Harpumep, IOCpeiCTBOM
oduIIMaabHOTO caiiTa COOTBETCTBYIOIIETO OpraHa
rocyIapCTBEHHOJ BJIACTU B MH(POPMAIMOHHO-
TeJIeKOMMYHUKAIIMOHHON ceTu "MIHTepHeT",
9JIEKTPOHHO ITOUTOI, Tesied)OHOTpaMMOIli U Ip.),
pa3bICHSIS BO3MOXHOCTb O3HAKOMUTHCS C HUMU U
MOAAaThb BO3PasKeHMSI.

[Tpu 3TOM ClegyeT yuyecTb, UTO YacThb 6 cTaTbhy 299
KAC P® o6s3bIBaeT 1110, 06/1aa011ee
roCyJapCTBEHHBIMMU MUY MHBIMMU ITyOTUUHBIMU
MTOJIHOMOYMSIMU, TIPU TT0JIaue 5Kaao0bl,
NpeJCcTaBAeHMS] HAaIPAaBUTh APYTUM JIULAM,
Y4aCTBYIOLLIVM B Jiejie, KOIIUU COOTBETCTBYIOIIUX






)KaJIO6bI, nmpeacTraB/JIeHUA U ITPUTO>KEHHBIX K HUM
JOKYMEHTOB, KOTOPbI€ Y HUX OTCYTCTBYIOT.

HeBbinosiHeHMe TpeboBaHus yactu 6 ctaTby 299 KAC
SIBJISIETCSI OCHOBAHMEM JJIs OCTaBIe€HUSI XKalo0bl,

Tpe icTaBAeHMs JINIla, 06/1a0a01ero
rOCyAapCTBEHHBIMU UM MHBIMU ITyOIMIHBIMU
MoJIHOMouMsIMU, 6e3 nBuskeHus (ctaThst 300 KAC
PO).

Jluiia, yyacTByioliye B feje, BIipaBe
X0JIaTaiCTBOBATD O MOJYYEeHUM KO Ha3BaHHbBIX
BbIIIIE 3KaJ00bl, ITpeACTaBIeHMs Y IPUTOKEHHBIX K
HMM JOKYMEHTOB B 3JIEKTPOHHOM BH/ie (4acTh 4
cratbu 45 KAC PO).

15. JIntiam, yu4acTBYIOIIVM B JieJie, TI0 061IeMy
MpaBUTY JO/DKHA OBITh MpeI0oCTaBIeHa BO3MOKHOCTD
03HAKOMMUTHCS HE TOJIBKO C areJuISIMOHHbIMU
’kaj00071, mpecTaB/IeHEM, YACTHOI JKa000i1,
MpeACTaBAeHMEM, HO U C TIOCTYIIMBIIMMM Ha HUX
BO3PaKEHUSIMMA.

Eciu muuo, He ob6agaoinee rocyaapCcTBeHHBIMU MU
VMHBIMU ITyOIMYHBIMY TTOJTHOMOYMSIMU, TTPEICTaBUIIO
B Cy[l BO3paXeHUsI B 3JIEKTPOHHOM BU/Jle U He
HaIpaBWIO UX KOIUMU APYTUM JIMIAM, YIaCTBYOIIUM
B ZeJie, TO CY[ IIPU HATUUUM TeXHUIECKO
BO3MOXXHOCTM pa3MelllaeT ux Ha opuIaJIbHOM






cajite cyma B MHOOPMAIIMOHHO-
TeJIeKOMMYHUKAIIMOHHOI ceTu "MIHTepHeT" B

pexxyMe OrpaHMUYEeHHOr0 JOCTyNa U (UIN) YKa3aHHbIM
JIUIIaM CO00IIaeTCs O MOCTYIJIEHUY BO3pakeH Uit
JII00BIM TOCTYITHBIM CITOCOO0M (HarpuMmep,
rocpencTBOM 0bUIMATBLHOTO caiiTa
COOTBETCTBYIOIEro OpraHa rocyapCTBeHHOM BIacTU
B MHGOPMAI[MIOHHO-TeJIEKOMMYHUKAI[MOHHO ceTu
"VIHTepHeT", 3JIeKTPOHHOI ITOYTOI,
TeyiehOHOTPaMMOIi U Ap.).

B ciiyuae mpepcTaBieHMs AMULlaMy, 00/1aAa0NI MU
roCyJapCTBEHHBIMMU MUY MHBIMU ITyOTMUHBIMU
MMOJITHOMOYMSIMU, BO3PAKEHUII OTHOCUTEIbHO
KaJI00bI, ITpeICTaBAeHMS OHM 00SI3aHbI HAIIPAaBUTh
KOIIMM BO3paskeHUIi IPYrUMM JIMIaM, YYaCTBYIOIIM B
noene (4acTb 4 cTaTby 2, 4acThb 6 cTaTbhy 299 Kogekca).

Bo3spakeHus Ha Xayo0y, MpeacTaBieHe U UX KON,
MOCTYNMBILIME B CYZ, IepBOJ MHCTAHLUY TTOCTIe
HaIrpaBjeHUs aAMUHUCTPATUBHOIO JeJia
(MaTepuasa) B CyZ, aneUIIIMOHHON MHCTAHIUN,
BBICBUIAIOTCS B CY[l anle/UISILMOHHOM MHCTAHILI M.

16. Cyn mepBOii MHCTAHLIMM T10 UCTEUEHUM CPOKA
005KaJIOBaHMSI HAIIPaB/IsSIeT aAMUHUCTPATUBHOE JIeJI0
(MaTepuas) B Cy[, aneJISIMOHHON MHCTAHIIUM
(wactu 4 - 6 cratby 302 KAC POD).






[Ipy 5TOM B CJIy4asix, KOra yCTaHOBJIEHbI
COKpallleHHbIe CPOKY TOauM Kalo6bI,

npenacrasaenus (cratbu 298, 314 Kopexkca),
aAMUHUCTPATUBHOE AeJI0 (MaTepuasl) HallpaBJIsaeTCs
B Cy[l aneJuIsiiMOHHOM MHCTaHLIMM He3aMeIJIUTeTbHO
T10CJIe MTOCTYTUIEHMS SKaJT00bl, ITpeCTaBIeHMS, TaKe
€CJTY CPOK aneJUISIIIMOHHOTO 00XKaJIOBaHMS ellle He
JCTEK, CIIocobaMM, ITO3BOJISIONIMMY 00eCIIeUMTh ero
CKOpEeNMIIYI0 JOCTAaBKYy (HampuMep, KypbepCKoii
CJTY3K0011, C HAPOUHBIM).

17. [lo HanpaByieHMd Aena (MaTtepyuana) B Cyq,
aneuISUMOHHON MHCTAHLUM CYly IIepBOit
MHCTAHILIMU B COOTBETCTBUMU cO cTaTheil 184 KAC PO
caenyeT 1Mo CBOE MHUIIMATUBE UCXOAS U3 IOBO/I0B
aneJuISIIMOHHBIX XaI00bl, ITpeICTaBIeHNSI, YaCTHOM
’Ka100bl, TpeICTaBAeHMS U T10 3asIBJIEHUIO JINII,
YYaCTBYIOIIMX B ejie, UCTIPAaBUTD OMMUCKY, OTIE€YATKY,
SIBHYIO apu(MeTUYEeCKyIO OIIMOKY B CyIeOHOM aKTe,
paccMOTpeTh 3aMedYaHMsI Ha MPOTOKOJ, ayAM03aIinch
Cyneb6HOTro 3aceaHMsI B COOTBETCTBUM CO CTAThEIA
207 KAC P®, a Takke OpUHSTDH JOMOJHUTEIbHOE
pelieHKe B CJiydasx, IpegyCMOTPEHHbBIX YaCThio 1
ctatbu 183 Kogexkca.

HeiicTBUS Ccyna aneuIsiiMOHHON MHCTAHIIUA T10C/Ie
MOCTYILJIEHUS
IleJia C areJuISIIMOHHBIMM 3Kaj1000i1, TIpecTaBIeHeM






18. IToce nocTyIIeHUs aAMUHUCTPATUBHOTO Jiejia
(MaTepuasa) ¢ aneJuISIIIMOHHbIMY 3KaI00074,

MpeicTaBJIeHeM, YaCTHOI 5Kam0060ii,
MpeacTaBjieHeM CyAbs Cyla aneuIsilMOHHOM
MHCTAHL MY BIIpaBe IPUMEHUTDb Mepbl
MpeaBapUTEIbHONM 3alUThI, IPUOCTAHOBUTD
MCIIOJTHEeHME CyIeOHOro akTa, B TOM YMCJIe 110
COOCTBEHHOI MHUIIMATHBE, a TAKKe PEINTb BOIIPOC
00 yyacTuu nuiia B Cyie6HOM 3aceJaHuM IyTeM
MCIIOJIb30BaHMS CUCTEM BUIEOKOH(EPEHI-CBSI3N,
BOIIPOC O PaCCMOTPEHUM Jiejia B OTCYTCTBYE JINII,
Y4aCTBYIOIIMX B Jefie, C X COTJIacus M COBEPIINUTD
MHbI€ ITpolieccyaabHble OeiiCTBUS,
npenycMoTpeHHble rnapoi 13 KAC PO, eciivt mHoe He
YCTaHOBJIEHO T10JIOKeHUSIMU 71aBbl 34 Kogekca
(gactb 1 cratey 306 KAC PD).

Ha maHHbIe 1eiicTBMS MOKET ObITh YKa3aHO B
orpeneaeHuN O MOATOTOBKe aIMUHUCTPATUBHOTO
Ileyia K cyae6HOMY pa36upaTe/ibCTBY M O HA3HAYEHUN
cynebHOTO pa3dMpaTenbCTBa IO
aIMWHUCTPATUBHOMY JIeJTy B Cy/ie aIeISIIMOHHOIA
MHCTAHIIVU MUY B MHOM OIIpeieIeHUMN.

19. B ciryuae eciin xkanoba, mpefcTaBieHue
MOCTYIIWIN B CYZ, alleJUISILMOHHOM MHCTaHIUY [0
MUCTeYeHUs CpOKa UX MM0AAUYN, IPeayCMOTPEHHOTO
yacTbio 1 ctatbu 305 KAC PO, cpok paccMOTpeHust






)KaJIO6bI, rnmpeagcTaBJIeHUI MCUMCIAeTCa CO JHA
NCTeuYeHMd CPpOKa aIrleJIAMOHHOIO 003Ka/IOBaHMS

(uactb 1 cratbu 305 KAC PD).

YKazaHHOe MMPaBUIo He TPUMEeHSIeTCs Tpu
paccMOTpeHUY amesUISIIIMOHHBIX Kal00,
MpeACTaBAeHUIA, IJISI PACCMOTPEHMSI KOTOPBIX
yCTaHOBJIEHbI COKpallleHHbIe CPOKM (dacTu 3 - 10
cratby 305 KAC P®D).

20. [Ipu nocTyIJIeHMM B CyZ, amneuIsiiOHHOM
MHCTaHIMM Jieia C aneIIMOHHbIMU Xano00ii,
NpeAcTaBlIeHNeM, TOAaHHbIMU 10 UCTEYEeHUN
YCTaHOBJIEHHOTO CPOKa 003KaJI0BaHMsI, CPOK ITOAAYN
KOTOPBIX He BOCCTAHOBJIEH, U (/1) 5Kam000i1,
IIpe/iCTaB/leHNeM, He COOTBETCTBYIOIINMU
TpebOoBaHUSM, MPeIbBISIEMbIM 3aKOHOM K UX
comepyKaHuIo, Cy[ aleUISILMOHHOM MHCTaHIUU
BIIpaBe BO3BPATUTh MOCTYIMBIIINME K HEMY Kao0y,
IpeficTaB/IeHye 40 IPUHATUS UX K [IPOU3BOLCTBY
BMeCTe C [IeJIOM B CyZ, [1epBOJ MHCTaHU WY IJ1s1
COBepILEeHNS UM IIPOLIeCCYaNbHbIX NeiiCTBUIIA,
npenycMoTpeHHbIX HopMamu KAC P®, ecau Bompoc
00 ycTpaHeHMM BbISIBIEHHBIX HEJIOCTaTKOB HE MOXKeT
ObITh pa3pelleH CyIOM ane/UIsIIMOHHOM MHCTaHIUK
CaMOCTOSITeIbHO (HalpuMep, IocJjie rnpencTaBaieHs
B Cy/[I alle/UISIIIMOHHOI MHCTAHIMM JOKYMeHTa 00
yIuiaTe ToCyqapCTBeHHO MOLUIMHBI, JOKYyMeHTa 00






00pa3oBaHMM, TOBEPEHHOCTH ITPEACTaBUTEIS).

B cirydae nocTymiieHus B Cyf, 1epBOil MHCTAHLL UM
T10CJIe HallpaB/IeHus Jiesla B CyJ, alle/UIILMOHHOMI
MHCTaHIMM 3as1BJIeHNs1 06 UCITPaBIeHUM OTIUCOK,
OTIEYATOK, SIBHbIX apudMeTNUYeCKIUX OMO0K B
Cyneb6HOM aKTe Cya MepBoil MHCTAHIMY, 3aMeUaHmi
Ha IIPOTOKOJ UJIM ayAM03aMuch CyaeOHOoro
3aceaHus, 3asBJIEHUS O IPUHATUN
JIOTIOJTHUTEIbBHOTO pellieHys TaKoe 3asiBjIeHue
HAIIPaBJISIeTCs B CY[L alleJUISILVMOHHON MHCTAHLI UMY,
KOTOPBIVi YUYUTHIBAET MUMeIOIINecs B Cyle6HOM aKTe
CyJia [epBOil MHCTAHLIY ONUCKM, OIIeYaTK!, SBHbIe
apudmeTnyeckye ook, GaKkTbl HEITOTHOTHI
MIPOTOKOJIA WM ayIMO3aIICK CYyIeOHOTO 3acelaHus
[P BIHECEHU U alleJUIILMOHHOIO OlpeeeHus
60 paspeniaeT B aneUIILMOHHOM OIpeie/leHUI
TpeboBaHMs (BOTIPOCHI), HE pa3pelleHHbIe CYyI0M
TepBOil MHCTAHIIUM (HalpuMep, paspeliaeT BOIpocC O
pacripeieJieHUM CyIeOHbIX PacXonoB, He
pacIipefieJieHHbIX CyOM I1ePBOJ MHCTAHLIVIN), 32
UCK/IIOUeHMeM CIy4yaeB, KOrja y cyna
aneyIILIMOHHOM MHCTaHLIMM OTCYTCTBYET
BO3MOJKHOCTb YCTAHOBUTb OOCTOSITENIbCTBA,
HeoOXOAMMbIe [IJIS UCTTPaBIeHUS OMMCKM, OTIeYaTKH,
OILIMOKM, HETIOTHOTBI TPOTOKOJIA, ayAM03aIucy, Uin
OTCYTCTBYET BO3MOXXHOCTb pa3pelleHus: BOIIPOCOB,
He pa3pelleHHbIX CYIOM I1epBOJ MHCTAaHI M. B






MMoCJIieAHMX CJIydasX AeJI0 MOXKeT OBITH BO3BpallleHO B
cyn HepBOVI MHCTAaHIOUM OJ1d COBepIIeHMs UM

MPOLeCCY/IbHbBIX AeCTBUM, TPeyCMOTPEHHbIX
Hopmamu KAC P®, eciut 6e3 coBepIieHMsT JaHHBIX
IeiicTBUIt aIMUHUCTPATUBHOE J1eJI0 He MOXKeT ObITh
MPaBWIBHO PACCMOTPEHO CyIOM alle/UISILVOHHOM
MHCTaHLIUN.

21. Ha cTaauy mpou3BOACTBA B CyZe anesuisiliyiOHHOM
MHCTaHIIMM BOTIPOCHI ITPOLECCYyaTbHOTO
MpaBoIipeeMCTBa M0 OCHOBAHMSIM, BOSHUKIIIMM I10CJIE
MIPUHSITUS pellieHys], a TakKKe 110 OCHOBAHUSIM, O
KOTOPBIX He MOTJIO ObITh M3BECTHO CyAY MEPBOIA
MHCTAHIIUU IO IPUHSITUS PellleHNs], pa3pellalTcs
Cy[IOM ane/UISIIMOHHON MHCTaHIMK. B ciydae Korpa
Cy[l IepBOJi MHCTAHLIMU He pa3pelni NoAiesKaBinii
paspelleHNIo CygoM IepBOil MHCTaHIIMM BOIIPOC O
MpoIlecCcyaJibHOM ITpaBOIpeeMCTBe MO0 He3aKOHHO
OTKa3aJl B 3aMeHe CTOPOHBI ee IIPaBOIpeeMHIKOM,
pelieHue cyia MOKeT ObITh OTMEHEHO WJIX U3MEHEHO
CyAOM amne/UISIIUOHHON MHCTaHIUMMU (ITYHKTBI 2, 3
cratby 309, myHKT 4 yactu 1, yactb 4 cratbu 310 KAC
PD).

B ciydasx nmomaum B CyZ, epBOi MHCTAHUMUA I1OCTIE
HampasJieHUsI aAMUHUCTPATUBHOTO Jejia B CY/L
anesISILMOHHOM MHCTaHLIMM 3aBJIeHU 110
BOIIPOCAM O paclipefeeHnM CyIeOHbIX pacxomg0B, O






pasbsICHEHNUM PeIleHMs TaKue 3asBIeHNUs
paccMaTpUBAIOTCS CyIOM IIEPBOI MHCTAHIIMM TTOCTIe

BO3BpallleHMs JIeJia U3 CyIa BbIIIeCTOS e
MHCTaHIIUN.

[Tpy nocTynieHUu B Cyh, IepBO UHCTAHLIUMA TT0CTIe
HalpaBjeHMs Aesia B Cy[l anelsIMOHHOM!
MHCTaHIIUY 3asIBJIeHMI1 110 BOIIpOCcaM, BO3HMUKAIOIIUM
B XO/le UCIIOJTHUTEIbHOT'O IIPOM3BO/ICTBA I10
CyneOHOMY aKTy, MojjiekalieMy HeMeIJIEHHOMY
MCIOJIHEHNI0, YACTHBIX Kaj100 Ha ompeesieHusI cyaa
110 TaKMM BOIIpOcaM, 3asiBJieHIIi O pa3bsiCHEHUM
CynebHOTro aKTa, Mojjieskamniero HeMmeJIeHHOMY
UCIIOJTHEHUIO, CYZ, TIePBOI MHCTAHIUU TIPU
HeOOXOAMMOCTY 3aIlpalivBaeT y cyaa
aneUISIIMOHHON MHCTAHIIMM MaTepuas, COCTOSIINIA
13 KO MMeIoIIMXCs B Aejie JOKYMEHTOB,
TPEOYIOLIMXCS JISI IPUHSITUS pellleHNs B OTHOIIEHUN
COOTBETCTBYIOIIErO 3asiBJIeHMs], €CI UCIIOJTHEeHMe
CymeOHOTO aKTa, MoIjIeskallero HeMeIJIeHHOMY
MCIIOJTHEHMIO, He TPMOCTAHOBJIEHO CYIOM
ane/UISIIMOHHOM MHCTaHIIMM (4acTb 4 CTaThy 2, 4aCTh
6 cratbey 302 KAC P®). B cityyae eciiut ucroyiHeHue
TaKOTO Cy/IeOHOro akTa ObIIO IIPMOCTAHOBJIEHO CYIOM
ane/UISIIMOHHOM MHCTaHIIMM, a BIIOC/IEICTBUM UM
MIPUHSTO ale/UISIIMOHHOE ompeeneHue 0o
oCTaBJIeHMM 063KayeMOoro cyle6HOro akTa 6e3
M3MeHeHMsI, 00 OTMeHe ero B YaCTH, YKa3aHHbIe






BbIII€ 3asBJI€HUA paCCMAaTPUBAIOTCA CYA0OM HepBOVI
MHCTAaHIMMA ITOCJIE ITOCTYIVIEHUA aeJia B Cy[ HepBOﬁ

MHCTAaHIOUN.

3asBieHue 06 OTMeHe UM O 3aMeHe Mep
NpeJiBapUTeIbHO 3aIUThI, TPUHSITHIX CYyLOM
MepBOJit MHCTAaHLMM, pACCMAaTPUBAETCS CYI,0M
aneJyISILMOHHON MHCTAHIMM, B KOTOPOM
paccMmaTpuBaeTcs kanoba, npecTaBjieHne u
HaXOJUTCS afMUHUCTPATUBHOE AeJ0.

22. B cy4dae Korpa 3asiBjieHue (X04aTancCTBO),
coniepskaiiee Mpocb0y 06 OT3bIBE 3KAI00BI,
MpeCcTaBJIeHUs, MOCTYIIUIO B Cy/, TIEPBOIA
MHCTAHIIMY IOCJIe HAallpaBaeHMs esa B Cy[,
aneyuISUMOHHOM MHCTAHLIMM, CYly TIepBOit
MHCTaHIUU ClieyeT HAllPaBUTh ero B CY7,
anesISIIMOHHOM MHCTaHIIMMN.

Ecnu 3asBiieHne (xomaTaiCcTBO), coaepsKaliee
MpoCch0Y 00 OT3bIBE KaI00BbI, TPEACTaBIECHMS,
MOCTYNWJIO B Cy/, alleJUISIIMOHHO MHCTAHLIUA 10
TIPUHSITHSI )KaI00BbI, IIPeICTaBIeHNS K ITPOU3BOICTBY
CyJa anesuIssuMOHHOM MHCTAaHUMN, CYAbs Cyaa
aneJISIIMOHHOM MHCTAHLMM BIIpaBe pa3pelnTb
BOITPOC 06 UX BO3BpallleHMM, PYKOBOACTBYSICH YaCThIO
2 cratby 301 Komekca. B ciryuae Korga Takue skanoba,
NpencTaBieHye IPUHSTHI K IPOU3BOACTBY CyAa






ameJUIIIVOHHOM MHCTaHIMM, CY YTOUHSET Y IXIIA,
MO/IABIIEr0 Kayo0y, MPOKypopa, MPUHECIIero

IpencraBjieHye, HAMepeHbl JIM OHM OTKa3aTbCs OT
anoosl, npenctasiaenus (cratbs 303 KAC PO).

23. JIu1i0, TioAaBIiiee aresISsiMOHHYI0, YaCTHYIO
’Kaj00y, a TaKsKe MPOKYPOP, MPUHECIIINIA
MpeicTaB/IeHNe, BIIpaBe 0TKa3aThCs OT JKaJI00BbI,
TpeCTaBIeHNs O BbIHECEHUS CYyI0M
ane/UISIIMOHHOM MHCTAHIIMM OTIpeaeeHUs 10
MUTOraM MX pacCMOTpeHMsl. 3asiBjieHue 06 0OTKase OT
>Kaj100bl, ITpeICTaBIeHNS IT0IAeTCS B CY]I
arneJuUISIIMOHHOM MHCTaHIIUN.

Borpoc o mpMHSTUM OTKa3a OT 3KajJ00bl pelaeTcst
CYZIOM aneJISIIVMOHHOM MHCTAaHIIMY Ha JTarle
pacCcMOTpEeHMs Kan06bl, IpeICcTaBIeHs IIPK
YCTaHOBJIEHMY TTOJTHOMOYMIA JIUIIA HA OTKA3 OT
SKaJIOOBI.

Eciu B cooTBeTcTBUM co cTtaTheit 56 KAC PO B
JIIOBEPEHHOCTH CIellMaJIbHO OTOBOPEHO ITPaBO
MpeICTaBUTES Ha 00XKaJoBaHMe CyIe0HOro akTa, TO
TaKoJ MpeaCcTaBUTEb TAKKe BIIpaBe OTKA3aThCs OT
MMOJAHHO MM aNeJIIIIMOHHOM, YaCTHOJ JKa00Bbl.

Cyp, ane/ISIIMOHHON MHCTAaHIIMY IPMHMUMAET OTKa3
OT 3KaI00bl, €C/IM OTCYTCTBYIOT CBEIEHMS O
MIPUHYKIEHUM JINIIA, TTOAABIIEro Xajio0y, K 0TKa3y OT






Kaj100bI (4acThb 2 ctaTby 4 KAC PD).

Cynmom anesuIsiiMOHHOV MHCTAHIIUM BBIHOCUTCS
ompezeneHue o MPUHSITUM OTKa3a OT SKao0bl,
MpeCcTaBIeHNs], KOTOPbIM ITpeKpamiaeTcs
aneJsILiMOHHOE MMPOU3BOACTBO 110
COOTBETCTBYIOIIMM 3kKao0e, TpeCcTaBAeHNIO (YaCThb 3
cratby 303 KAC P®). B aToM citydae 063karyeMblii
CyneOHbBIi aKT BCTYIIAeT B 3aKOHHYIO CUJTY CO THS
BbIHECEHMSI OTIpefie/ieHUsI O IpeKpalieHun
aneJIsILMIOHHOTO MMPOMU3BOACTBA B CBSI3YM C OTKA30M
OT KaJIOOBI IIPY YCJIOBUM, €CJIU Kaj100a,
TMpe/iCTaBjieHNe He MOaHbl APYTUMU JTUIlaMU (4aCTb
2 ctatby 186, yactb 5 cratbu 311 KAC PD).

24. Cyn He IpMHMMAET OTKAa3 OT alleJUISIMOHHOM,
YaCTHOI XKa100b1, ITOJaHHON aJBOKATOM,
YYaCTBYIOIIMM B aIMUHUCTPATUBHOM JieJie 110
Ha3HAueHMIO Cy/ia B KaueCTBe ITpeicTaBUTeIs
aJIMMHMCTPATUBHOTO OTBETUYMKA, MECTO XXKUTEJIbCTBA
KOTOPOTO He M3BECTHO JI1MO0 B OTHOLIEHUY KOTOPOIO
pelaeTcs: BOIIPOC O TOCIIUTaIMU3al UK B
MeIUIIMHCKYI0 OpTaHM3a1ii0, OKa3bIBaIOIIyI0
MICUXMATPUUYECKYIO TIOMOIIb B CTAllMOHAPHBIX
YCJIOBUSIX, B HETOOPOBOJILHOM ITOPSIIKE MU O
MICUXUATPUUECKOM OCBUIETEIbCTBOBAHMMN B
HeJI00POBOJIBHOM ITOPSIIKE, a TAKKE B IPYTUX
MpeayCMOTPEHHBIX (peiepabHbIM 3aKOHOM CJTydasix






(uacTb 4 ctatby 56 Komekca, moamyHKThI 1 1 4
nyHKTa 1 cratby 7 @emepanbHOro 3aK0Ha OT 31 Mas

2002 roma N 63-®3 "O6 agBOKATCKO NeATeTbHOCTHU
u agBokaType B Poccuiickoit ®egepaunun”, OAITYHKT
1 mynkTa 1 cratbu 9 Kogekca nmpodeccoHaabHOM
9TUKM afBOKaTa).

25. YcTaHOBUB B X07€ IMOATOTOBKM
aIMVUHMCTPATUBHOTO Jiefia K CyieOHOMY
pa3dupaTesbCTBY MM PACCMOTPEHMS
aIMMHMCTPATUBHOTO JieJia B CyJie ane/UISILMOHHOM
MHCTAHIIUU, YTO JIeJI0 MOAJIeKUT PACCMOTPEHMIO B
MOpsIAKe TPaskgaHCKOTO CYA0IPOU3BOACTBA, CYIbs
CyJa anessiMOHHOM MHCTAHLIVUU WU
KOJIJIETUAJIbHBIV COCTaB Cylel TaHHOTO Cyaa
BBIHOCUT OITpefie/ieHNe O Iiepexoe K paCCMOTPEHMIO
JleJia 10 MpaBuaM IrpaskIaHCKOro
CyIoIpou3BoJicTBA. Takoi mepexos MOKeT CITYKUTh
OCHOBaHMEM 151 3aMeHbI CYAbY UJIN HECKOJIbKUX
cyzei, B TOM 4icie BCex CyIei, BXOOSIIX B COCTaB
cyJzia Ipu IIpOU3BOACTBE I10 ey B Cyie
aneJISIMOHHONM MHCTaHLMM (4acTh 5 craTbhu 16.1
KAC PO®).

ITocsie repexoa K pacCMOTPEHMIO [ieia 10 ITpaBuiaM
IPakIAaHCKOIO CYAOIPOM3BOACTBA Y
are/UISIMOHHOM MHCTAHIMM OCYIEeCTB/ISIET €ro
paccMOTpeHMe 1 paspelieHne, pyKoBOACTBYSICh






IIOJIHOMOUMAMM, ITPEJOCTABJIECHHbIMHA CyOoy
anesISILMOHHON MHCTaHLIUM HOpMaMu

I'pakmaHCKOTO MPOIeCCyaTbHOTO KOAeKCca
Poccuiickoit @enepayin.

PaccmoTpeHue fiefia CyooM aneisiyioHHOM
VHCTAHLNU:
MTOPSIOK, CPOKM, TIPEIeIbl, [IOJTHOMOYMS

26. B cuny yactu 1 craten 308 KAC PO cyp,
aneJISILMOHHON MHCTAaHIMM pacCMaTpUBaeT
aIMMHUCTPATUBHOE JieJI0 B TIOJTHOM 00beMe U He
CBSI3aH OCHOBAaHMSIMU U NOBOJAMU, U3TIO)KEHHBIMU B
areJuUISIIMOHHBIX JXajo6e, TpeIcTaBIeH M, YaCTHOA
Xanobe, MpeACTaBAeHUY U BO3PaKEHMSIX
OTHOCUTEJIbHO 3Ka00bl, peJiCTaBIeHMSI.

BMmecTe ¢ TeM cyq aneaasiMOHHOV MHCTaHLIN
OCYILIeCTBJISIET ITPOBEPKY CyIeOHBIX aKTOB I10
areJISIIMOHHBIM JKaJI00aM U TIpeICTaBIeHUSIM,
YaCTHOJ jkajobe, IIpeCcTaBIeH IO, a He ITOJTHOe
MMOBTOPHOE pacCMOTpeHMe aiMMHUCTPATUBHOTO AeJia
10 TIpaBWJIaM Cya MMepBOi MHCTAHIMM (YacTh 1
cratby 295, yacth 1 ctathu 313, cratbu 309, 316
Kopmekca), mosTomy ornaiieHue MM UMeIUXCs B
Marepuasax Aejia NMCbMeHHbIX JOKa3aTe/lbCTB,
3aKJII0OUEeHMIT 9KCIIepPTOB, BOCIIPOM3BeIeHe ayIno- U
BUIe03amuceli OCyeCTBSIOTCS IPY HAIMIUYN






HeOOXOAMMOCTH B COBEPIIIEHMUM COOTBETCTBYIOIINX
MPOIeCCYATbHBIX NeiCTBUIA.

B cyzme anennsiiMOHHOV MHCTAaHLVMM HE IPUMEHSIIOTCS
npaBuia 06 06s13aTeTbHOM Y4aCTUM CTOPOH U MHBIX
JIN1LI, YYaCTBYIOLIUX B JieJie, X MpeICTaBUTeel B
cyneOHOM 3aceaHUM Cy[a IepBOi MHCTAaHLIUU
(cratps 307 KAC P®D).

27. Icxonst U3 TOTO, UTO CY, allesuIsSIMOHHOM
MHCTAHLMM pacCMaTpuBaeT aAMUHUCTPATUBHOE €10
B ITOJTHOM 0ObeMe U He CBSI3aH OCHOBAHUSIMU U
IOBOJAMMU, U3JIOKEHHBIMY B alleJUISILIMOHHBIX
kayio0e, IpeaCcTaBIeHN N, YaCTHOI Jkaiobe,
MpeaCcTaBJIeHNM U BO3PAKeHMSIX OTHOCUTENIbHO UX, B
CJTydastx Korga MpUHSITHE CyIeOHOTO aKkTa B
003KaTyeMoi1 YacTy IBUJIOCh CJIeICTBMEM JIPYTrOro
BBIHECEHHOT'O 10 3TOMY JKe JIeJTy i He00KaIOBaHHOT'O
CcynebHOTO akTa b0 Ce/ICTB/EM BbIBOIOB
(MOTMBOB), COIEPKAIIMXCS B HEOOKAJIOBAHHOM YaCcTy
CyneO6HOro aKTa, CyJi BIIpaBe MPOBEPUTh TaKKe
HeobskKaJI0BaHHbIN CyIeOHbIN aKT IO
aIMMHUCTPATUBHOMY JI€JTy UM 003KaTyeMbIit
CyneOHbIi akT B UaCTU, KOTOpasi He Obla
00skajToBaHa.

Hanpumep, npu mpoBepke 3aKOHHOCTY OIIpeIeIeHNsI
0 BO3BpalleHU aAMUHUCTPATUBHOTO MICKOBOTO






3asBJIEHMS 110 MOTUBY HEYCTpaHEHMS €ro
HEeOJOCTAaTKOB CYy[, anesIsSLMOHHON MHCTAaHLIIUU

BITPaBe MIPOBEPUTH 3aKOHHOCTH OTpefiesieHus 06
OCTaBJIeHMUM AIMUHUCTPATUBHOTO MCKOBOTO
3asiB/IeHMsI 6e3 IBVDKeHUS.

28. Tlo ob611emMy MpaBWIy B CyIe aneuIsiIMOHHOM
MHCTaHUMM He TPUMEHSIIOTCSI HOPMBI O COe I HEHUM
U pa3beAVHEHUM HEeCKOJIbKUX aIMUHUCTPATUBHBIX
MCKOBBIX TPeOOBaHMi1, 06 MU3MeHeHUM IpeaMeTa Uin
OCHOBaHMS aIMUHUCTPATUBHOTIO MCKa, 00
M3MEeHeHUN afMUHUCTPATUBHBIX MCKOBBIX
TpeboBaHMiA, O TIpeIbSIBIEHN BCTPEUHOTO
aIMMUHMCTPATUBHOIO MCKa, O 3aMeHe JIN00
MPUBJIEUEHNM K YUaCTHUIO B [ieJie BTOPOTO
aIMMHMCTPATUBHOrO OTBeTUMKaA (4acThb 9 cratbu 307
KAC PD).

BmecTe ¢ TeM yKa3aHHBIE BbIIlIe OTPaHMYEHMS He
pPacIpoCTPaHSIOTCS Ha clydau, Koraa CyJ rmepBoit
MHCTaHIMM HeOOOCHOBAHHO OTKAa3aJI JIUILY,
YYaCTBYIOILEMY B Jiejie, B YIOBIETBOPEHUN
XojaTaiicTBa 00 M3MeHeHUM IpeMeTa UIn
OCHOBAHMS aAMMUHUCTPATUBHOIO MCKa, 06
M3MEeHEeHUM aJJMMHUCTPATUBHBIX MICKOBBIX
TpeboBaHMIi, B IPUHSITUM BCTPEUHOTO
aIMMHMCTPATUBHOIO MCKa, B 3aMeHe JInb0o
MIPUBJIEYEHUM K YUACTHUIO B [iejie BTOPOTO






AIMMWHUCTPATUBHOTO OTBETUMKA, HAAEJIE€HHOTO
AIMVWHUCTPATUBHBIMU UJIN MHBIMU HY6J'II/I‘-IHBIMI/I

IIOJTHOMOUYMAMMU.

B Takux ciyvasx cyz anesuyOHHOM MHCTaH N
paccMaTpuBaeT afMUHUCTPATUBHOE [eJ10 C Y4eTOM
HelpaBOMepHO HeyI0BJIeTBOPEeHHOTO 1100 paHee
3asBJICHHOT'O ¥ HEpacCMOTPEHHOI'0 X04aTaliCTBa
(3asByIeHMsT) 06 U3MEHEeHUY TIpeiMeTa UIn
OCHOBaHMS aIMVHUCTPATUBHOIO UCKA, YBEIUUEHUN
(YyMeHbLIeHUN) pasMepa afiMUHUCTPATUBHBIX
MCKOBBIX TpeOOBaHUIA, C IPUHSITHEM BCTPEUHOTO
aIMMHMCTPATUBHOIO MICKa, [IpYBJIeYeHMeM K
y4acTHIO B Jiejie HaJiJieskallero afMyUHUCTPAaTUBHOTO
OTBeTUYMKa 10 ITpaBuIaM IPOU3BOLCTBA B CYIe
IepBOI MHCTAHUUU B CPOK, YCTAHOBJIEHHBI JIJIST
paccMOTpeHMsI afMUHYCTPATMUBHOIO Jiejia CyA0M
IepBOM MHCTAHIIUU, CUYUCIISIEMbII1 COOTBETCTBEHHO
CO IHS BbIHECEHM OompeneeHus O IPUHATUN
M3MeHeHMs IpeaMeTa I OCHOBaHUS UCKa,
yBenm4yeHus (YMeHbIIeHMs) pa3Mepa TpeboBaHmit, 0
MIPUHATUY BCTPEUHOI'0 aAMVHMCTPATUBHOIO MCKa, O
IIpMBJIEUEHUN K YYaCTUIO B Jiejie
aIMMHMCTPAaTUBHOTrO OTBeTuMKa. [Io uToram Takoro
paccMOTpeHus: aIMUHUCTPATUBHOTIO Jeja CyL oM
arnesuIsIVIOHHOM MHCTaHLUMM BBIHOCUTCS
COOTBETCTBYIOIIee alle/UISILMOHHOe OIlpefe/ieHye
(actb 1 craten 307, cratha 309 KAC PD).






29. B cooTBeTCcTBUM C 4acThio 3 cTtaTbhy 308 KAC PD
HOBBIE TPeOOBaHMSI, KOTOPbIE He ObLIM IPEeIMETOM

paccMOTpeHus B CyZe NepBOii MHCTaHLIUN, He
MIPUHMMAIOTCS M He pacCMaTpPUBAIOTCS CYIOM
aneyuISIMOHHOM MHCTaHLMKU. BmecTe ¢ Tem, eciu Iipu
YIOBJIETBOPEHNUM TPeOOBaHMIT 06 OcITapMBaHUMU
pelieHuit, neiicTBuii (6e3meicTBMsS) OpraHa,
OpraHmM3aluu, JuLia, HaJeJeHHbIX
roCyJapCTBEHHBIMMU MUY MHBIMU ITyOTMUHBIMU
MOJIHOMOYMSIMMU, CYIOM I€ePBOI MHCTAaHIUU HE
paspelleH CBSI3aHHbIN C UX YIOBJIETBOPEHMEM
BOITPOC O HEOOXOAMMOCTY MIPUHSITUS
aIMVUHUCTPATUBHBIM OTBETUYMKOM KaKUX-T160
pelIeHuni, COBepIIeHNS KaKUX-JI1M00 IeiiCTBUI B
LIeJIIX YCTpaHeHMsI HapylIeHu i IIpaB, CBOOO U
3aKOHHBIX MHTEPECOB aAMUHMUCTPATUBHOTIO UCTLIA
160 MPEensITCTBUI K X OCYIeCTBIEHMIO, JaHHbIN
BOITPOC MOXeT OBbITh pa3pellieH CyI0M
aneISIMOHHOV MHCTAHLIMU B alle/UIIIMOHHOM
orpeneneHuu 06 U3MeHeHM 00KaJI0BaHHOTO
pewieHus (yHKT 1 yactu 3 ctatbu 227, IYHKT 2
cratby 309 KAC P®D).

30. I[Tpu paccMOTpeHUM aTle/ISIIIMOHHBIX SKaT00bI,
TpeJiCTaBIeHMsI, YaCTHO¥ 3Kam00bl, ITpeICTaBIeHMS
Cy[y amnesuIsu/MOHHOM MHCTAHLMM BO BCSIKOM CJIydyae
cienyeT IpOBEPSTh HAJIMUME TIPeayCMOTPEHHbBIX
yacTpio 1 cratbu 310 KAC PO 6e3yc/IOBHBIX






OCHOBaHMI [J11 OTMeHbI CyAeOHOro akTa cyza rnepBoit
MHCTAHLMY, & TAK)Ke OCHOBaHUI 15 ITpeKpalleHus
IIPOU3BOACTBA 10 AAMUHUCTPATUBHOMY Ly (T/1aBa
17 KAC P®) unn ocraBineHst aiMUHUCTPATUBHOTO
MCKOBOTO 3asiBJieHMsI 6e3 pacCMOTpeHMsI (ITyHKTHI 1 -
44vactu 1, yactp 2 cratenu 196 KAC PD).

B 1ens1x mpoBepKu Hanmuus 6e3yc/I0BHBIX OCHOBAHU
IJ1s1 OTMEHBI CyeOHOT0 aKTa, MpeyCMOTPEHHBIX
nyHKTamu 2, 3 yactu 1 craten 310 KAC PO, cygpl
anesuIsiLMOHHON MHCTAHUMY AOJDKHBI TyTEM
Mcciief0BaHus 00bsICHeHUI JIN1L, yYaCTBYIOLUX B
Jlejie, ¥ UHBIX JJ0Ka3aTesbCTB YCTaHAB/IMBATD,
IeiCTBUTEIbHO JIV JIUILY He ObIJI0 M3BECTHO O
BpeMeHM U MeCTe TIPOBeIEHHOTO CyeOHOTO
3acefaHus1 MO0 AeiCTBUTENbHO JIU JIUIIO, He
BJIaJieloliee sI3bIKOM, Ha KOTOPOM BeJleTCs
CYZAOIPOU3BOACTBO, OBLIO JINIIIEHO ITpaBa gaBaTh
00'BbSICHEHMS, BBICTYIIATb, 3asIBJISITh X0 aTalICTBA,
MO/IaBaTh KaJI0ObI HA POJTHOM SI3bIKE MJIM Ha JIID60M
CBOOOAHO M36PaHHOM SI3bIKE OOIIEeHMS, a TAKKe
[10/1b30BaThCS YCAYyraMy lepeBogumKa.

Pemrast Borrpoc 06 oCcTaB/IeHUM aAMUHUCTPATUBHOTO
MCKOBOT'O 3asIBJIEHMSI €3 pacCMOTPEHMS 10
OCHOBAHMSIM, IMPEIYCMOTPEHHBIM ITYHKTaMu 2, 3
vactu 1 cratbu 196 KAC PO, cynam anesisiiMOHHOMN
MHCTAHIMM HEOOXOAMMO YCTaHABIMBATh, HOCST JIU






COOTBETCTBYIOIIE 0OCTOSITETHCTBA HEYCTPAHV MBI
XapakTtep (Haripumep, He HaMepeH Jin
AAMUHUCTPATUBHBIN UCTEL OANNCATh MOJAHHOE U
He MOAIMCAaHHOe UM aAMWHUCTPATUBHOE UCKOBOE
3asBJ/ieHNe).

[Tpu paccMoTpeHMM aIMUHUCTPATUBHOTO fieJia, B
KOTOPOM He JIOIyCKaeTCs IPaBoIpeeMCTBO, Cl1eayeT
TaKXe UMeTb B BUY, YTO CMEPTh TPAXKAaHMHA U
3aBeplieHue JUKBUAAIUNU OpTaHU3alUN,
SIBJISIBIIMXCSI CTOPOHAMM B Jiejie, MOAaBII MM
kano0y, mpou3ollie e mocjae IPUHITUS PellIeHnsT
CyJa, He BJIeKYT IpeKpalleHne Mponu3BOoACTBA 110
kayio6e b0 mpeKkpaleHue Mpou3BOACTBA I10 Iey.
B Takux ciyvasix cyp aneuisiiMOHHON MHCTAHIIUA
paccMaTpuBaeT MOAAHHYIO 3KaJI00y ¥ BBIHOCUT
aneJuIILMOHHOE oIpeeeHue.

31. O6paTuTh BHUMAaHME CYIOB aneuIsIIIMOHHOI
MHCTaHLIMY Ha HeJOIyCTUMOCTb OTKa3a B IIPUHATUN
DOTIOJTHEeHU K aresuISIMOHHbIM JXaobe,
IpenCTaB/lIeHNIo, COmepsKallyX HOBble OCHOBaHMS, 110
KOTOPBIM YYaCTHUKU MPOIIecca CUUTAIOT CyAeOHbI
aKT HelpaBWIbHBIM (ITYHKT 4 yactu 1 cratem 299
KAC PO).

Ilo Hauaa paCcCMOTpEHNMSI aAMMHUCTPATMBHOTO JeJjia
I10 CYLIeCTBY CJieAyeT C ydeTOM MHEHUA ABMBIINXCA B






Cy,EL€6HOE 3acegaHne Jinn, ydaCTBYIOIIMX B AeEJie,
pemnTb BOIIPOC O BOSMOXHOCTU paCCMOTpPEeHNSA

areJISIIMOHHBIX 3KajI00bl, ITPeICTaBIeHNS C YYETOM
MIPUHSITHIX OTIOJIHEHW B TAHHOM CyIe0HOM
3aceJaHMN.

32. 1o u3JI0KeHMsI 00CTOSITe/IbCTB
aJIMUHUCTPATUBHOTO Jejia CYbsi-AOKIaUNK, UCXOAS
u3 TpeboBaHmii yactu 4 ctatbu 307, 4acTu 2 CTaTbu
308 Kogekca, IIpy HaIUMYUMU CBedEeHMI O
TOCTYIVIEHMM B CYJl HOBBIX JOKa3aTeJIbCTB COOOIIaeT
00 3TOM, pacKpbIBas UX cofep>kaHue, CTaBUT HA
obcyskaeHue epes CyI0M BOIIPOC O TPUHITUN
IOTIOJTHUTEJIbHO MpeiCTaBIeHHbIX (HOBBIX)
JlOKa3aTebCTB.

B ciiyuae eciiut iniio 3asiBUJIO XOATaCTBO O
TIPUHSITUM U 00 UCC/IeIOBAaHUY TOMOJTHUTEILHO
npencTaB/leHHbIX (HOBBIX) JOKa3aTelbCTB, HA
KOTOpbIe He CChIJIANIOCh B ame/UISIIMOHHBIX 5Kajlobe,
TpeJICTaBIeHNY, HETIOCPECTBEHHO B CYyIeOHOM
3acelaHUM Cy1a aTleJISIIMOHHON UHCTAHUIUN, CY],
aneyIILIMOHHOM MHCTaHLIMM pa3peliaeT JaHHOoe
XOIaTaCTBO C YUETOM MHEHMS SIBUBIINXCS B
cynmebHoOe 3aceiaHue JIUI, yIaCTBYIOIINX B Jiesie, TaeT
OLIeHKY XapakTepy MPUYUH HelpeacTaBIeHUs
IAHHBIX I0OKA3aTeJIbCTB B Cy/[, IIEPBOI MHCTAHIIUM, A
TaKKe MPOBepPsieT UX COOTBETCTBYUE TPeOOBAHUSIM






crateit 60 u 61 KAC PO 0 onmycTMMOCTU U
OTHOCMMOCTM JI0Ka3aTe/bCTB.

Cypam cjienyeT yYuTbIBaTh, UTO BOIIPOC O TOM, MOTJIU
JI TOKa3aTeIbCTBA OBITh IIPEACTABIEHBI JTULIAMU,
Y4acTBYIOIIMMM B Jiejie, B Cy[, IIepBOI MHCTAHI Y, HEe
MMeeT IPaBOBOr0 3HAUEHMSI, €C/IM JOKa3aTe/bCTBa
HeOOXOAMMBI JJist IPUHSATHSI 3aKOHHOTO U
000CHOBAHHOT'O PEIIeHUS U B CBSI3U C 9TUM
o/1iJIekaiv UCTPeO6OBAHMIO CYIOM TTepBOIA
MHCTAHIIUY 10 CBOEI MHUIMATVBE HE3aBUCUMO OT
BOJIEN3bSIBI€HMS YYACTHMUKOB CIIOpa (4acCTh 3 CTATbU
62, 4yacTb 1 cratbu 63 KAC PO).

33. [1o cmbICITy TIOJIOKeHUI yacTe 3, 4 cratbu 198,
yactu 2 cratbu 308 KAC PO onpenenenue cyga
anesuISIMIOHHONM MHCTAaHLMM 10 BOMPOCY O MPUHSITUN
IOTIOJTHUTEJIbHO MIpeiCTaBIeHHbIX (HOBBIX)
JIOKa3aTeabCTB MOKET ObITh BHIHECEHO KaK B BUIE
MPOTOKOJILHOTO ONpefeieHNs], Tak U B BUe
OTZAETbHOIO CYyAeOHOro akTa. YKazaHHOe
orpezeaeHe He MOXKeT ObITh 005KaT0BaHO.
Bo3pakeHsI B OTHOILIIEHUY JaHHOTO OIlpe e e HUS
MOTYT OBbITb M3JIOKEHBI ITPY 003KATOBAHUM CYIeOHOTO
aKkTa, KOTOPbIM 3aKaHUYMBAETCSI paCCMOTpeHMe iena
(dactp 2 crateu 202 KAC PO).

[OTIOTHUTEJIbHO TIpeACTaB/JIeHHbIe (HOBLIE)






JlOKa3aTeabCTBa UCCAeYIOTCS B IIOPSIKe,
YCTaHOBJIEHHOM I71aBoii 6 u ctaTtbsamu 158 - 170 KAC

PO®.

34, CornacHo yacTu 6 cratby 307 Kogekca mocjie
00'bSICHEHMIA JIN1IA, TTIOAABIIEro ale/UISIIOHHYIO
Kaj100y, WM IIPOKYypopa, eI UM IIPUHEeCEeHO
aneJISIIMOHHOe MpeicTaBaeHe, Y APYTUX JIAII,
Y4acCTBYIOIIMX B JieJie, UX MpeicTaBuUTeNei Cy[,
aneJISIMOHHOM MHCTAHLMM TTI0 MOTUMBUPOBAHHOMY
X0JIaTaliicTBY 00 9TOM JIMIIA, YYaCTBYIOIIETO B JIeJIe,
orjallaeT MMeIONIMecs B Jejie N0Ka3aTeabCTBa.

[Tpu aTOM Cyp, anesuI I MOHHOM MHCTAHLIMM BIIpaBe
YTOYHUTD Y INLIA, 3asBMBIIETO TaKOe X04aTaliCTBo,
KaKyie KOHKPeTHO JOKYMEeHTbI M MaTepuaJbl
(HanmpuMep, IPOTOKOJIBI OCMOTPA CTPAHUL] CAMITOB B
cetut "VIHTepHeT", IPOTOKOJIbI OCMOTpa
BellleCTBeHHBIX I0Ka3aTeIbCTB) C YKa3aHueM UX
CTpaHu1] IIoAJ1eXKaT OIJIallleHNI0 U Kakue
00CTOSITeTbCTBA MTOATBEPXKAAIOTCS JAaHHBIMU
JlOKa3aTeabCTBaMU.

Cyp anejuISIIIMOHHOM MHCTAHI[MY BIIpaBe OTKa3aTh B
yIOBJIETBOPEHUM XOHATANCTBA NI, YYACTBYIOIIETO
B fiesie, 06 orJlallleHuu A0Ka3aTeIbCTB C YIeTOM
MHEHMS APYTUX JIUI, YYaCTBYIOIIMX B Jejie, TOBOIOB
aneJuISIIMOHHBIX JKaI00bl, TpeACTaBIeHNS,






cogep>XaHud 06)KaHYEMOﬁ 4yacTn Cy,lle6HOI‘O aKTa,
Ha/IMUMS B OEeCTBUSIX Jinia, 3asABUBIIETO

XO/IaTaliCTBO, 37I0yTIOTPebIeHNS TTPOLeCCYaTbHBIMMU
MpaBaMMI.

35. TTo 0611eMy MMpaBmIy CPOKM PACCMOTPEHMS U
paspelieHns: CyaoM areuIsIMOHHOM MHCTaHIIUA
aJIMUHUCTPATUBHBIX €1 MOTYT OBITh ITPOIJI€HbI
npeacenaTeneM Cya, 3aMeCcTUTe/leM IpeaceaaTes
cyna, mpeacenaTesieM CyoeOHOTo cocTaBa He 6oiee
yeM Ha OAMH Mecs1l (4acTh 2 ctatby 141, yacTs 1
cratby 307 KAC PD).

He nopsexkat npoijieHnio CPOKU pacCMOTPEHUS U
paspelieHns CyIoM aressiiMOHHON MHCTAaHIIUYN
aIMMHUCTPATUBHBIX eI, IJ1 KOTOPbIX YCTaHOBJIEHbI
COKpallleHHbIe CPOKU UX PACCMOTPEHMUS B CyZe
aneuISIMOHHON MHCTaHIMMK (YacTtu 3 - 10 cTtatbu
305 KAC PO).

36. [IpoBepsisi 3aKOHHOCTD COCTaBa CyJa MepBoii
MHCTAHIIMM, pAaCCMOTpPEBILEr0 aAMUHUCTPATUBHOE
IleJio, HeoOX0IMMO YUUTHIBATh, UTO
aJIMMHMCTPATUBHOE J1eJI0 IIPU3HAeTCs
pPacCMOTPEHHBIM CyIOM B HE3aKOHHOM COCTaBe B TOM
Ylciie, KOTJia OHO PacCMOTPEHO JINIIOM, He
HaZleJIeHHbIM TTIOJTHOMOYMSIMU CyAbU; €10,
nojjieskaiee KoajaeruaibHOMy pacCMOTPEHMIO,






pacCMOTpPEHO Cy,]lb@ffl €OIVMHOJJIMYHO, CYyAb4 I104JIeKall
OTBOAY ITO OCHOBaHMAM, ITPEAYyCMOTPEHHbIM

nyHktamu 1 - 4 vactu 1, yactsamu 3, 4 cratby 31
Kopnexkca, 1160 cybsi TOBTOPHO yYacTBOBAJ B
paccMOTpeHUM aAMUHUCTPATUBHOIO Jie/ia B
HapyuieHue noJyioxxeuuit cratoeu 32 KAC PO.

Pemrenne cyga MoKeT ObITh OTMEHEHO I10
OCHOBAHMIO, TPeyCMOTPEHHOMY ITYHKTOM 1 yactu 1
cratby 310 KAC P®, co cChIIKOM Ha
HEUCII0/Ib30BaHMe aBTOMAaTU3POBAHHOM
MHOOPMAIMOHHO CUCTEeMBbI pacIipeieeHnsI el B
cJydae, KOTJia 3TO IIPUBEJIO K HapyIIeHU IO TPUHIIUIIA
He3aBUCUMOCTHU CyZieli ITyTeM BJIMSIHUS Ha MPo1iecc
JIVILI, 3aMHTEePECOBAHHBIX B MCXO/Ie CyIe6HOro
pasbupaTeabCTBa.

37. HapyiieHue cynoM nepBoyi MHCTaHLIMIY HOPM
MPOLLeCCYaIbHOTO MPaBa, Onpe e X mpaBuia
TepPUTOPUATBHOI NIOACYIHOCTH, He
CBUZETEIbCTBYeT O PaCCMOTPEeHUN
aJIMMHUCTPATUBHOTO Jeja CYyLOM B He3aKOHHOM
cocTaBe U He sIBJIsieTCs] 6e3yCI0BHBIM OCHOBaHMEM
ILJIST OTMEHBI CyIe0HOr0 aKTa.

Cyp, anejuIIIMOHHOM MHCTAHIIMM, YCTAHOBYUB TaKOe
HapyllleHe, MOKET OTMEHUTb CyIeOHbINi aKT Cyna
MepPBOJi MHCTAHIIMM HA OCHOBAHMUY YaCTH 4 CTaThy






310 Kozmekca BBUIY HEIIPaBMIbHOTO IIPUMEHEeH MsI
HOPM IIPOLIeCcCyaabHOrO IIpaBa | repeaaTh
aIMMUHUCTPATUBHOE [eJI0 B CY/I IIePBOi MHCTAHIINMN,
K ITOZICYJHOCTY KOTOPOI'O 3aKOHOM OTHECEHO €ro
paccMOTpeHue, B TOM UMcJIe eC/Ii Ha HapylleHue
MIpaBWI MTOJICYAHOCTY YKa3aHO B amleJUISIIMOHHbIX
kayio0e, IIpeCcTaBIeHN M, YaCTHOI kamobe,
MpeACcTaBAeHNUM IPOKYPOpa U JIUIIO0, T0JaBIIee
Kayio00y, UM IMPOKYPOP, IIPUHECIINI ITpeICTaB/IeHNe,
3aSBJISUIM B CyJe TIepBOii MHCTAHIIMM X0IaTaiiCTBO O
HEIOACYIHOCTHU Jejia 9STOMY CYIy WX OTCYTCTBOBaja
BO3MOXKHOCTD 3asIBUTh TaKOe XO4aTaliCTBO I10
MIpUUYMHE X HeU3BEIleHMs O BpeMeH) 1 MeCTe
Cyme6GHOTO 3aceaHusl UM HeIIPUBIEUEHMS K
yUYacTHMIO B JieJie.

PemieHne He MOKeT ObITb OTMEHEHO 110 MOTUBY
HapyIIeHUs MpaBuI MOACYAHOCTH, €CJIV JIeJI0
paccMOTpPeHO CYAO0M, KOTOPOMY OHO He TIOJICYHO,
TIPU YCIIOBUM, UTO VIHbIE CY/bI, K KOMIIETEHIUN
KOTOPBIX MOXKeT ObITh OTHECEHO pacCMOTpeHMe Jena,
BO3BpaTU/IM aAMUHUCTPATUBHOE MCKOBOE 3asiBJIeHNe
MJTV OCTaBWIM ero 6e3 pacCMOTPEHMSI CO CChIIKOI Ha
HEIMOACYAHOCTh JAHHOTO JeJia.

38. C yuetom HOpM Koziekca 0 HelpepbIBHOM
BeJIeHUM ayOMOIIPOTOKOJMPOBAHMUS CyIeOHOTO
3acejaHus pelleHye Cyaa IepBoi MHCTAaHUU T10






061ueMy MpaBujy NnNoaiexKUMT OTMeHe, eCJI CyaoM
anesISILMOHHON MHCTaHLIUM YCTaHOBJIEHO, UTO

ayIMONPOTOKOJIMPOBaHNe HauaTo yepes
ompee/ieHHOe BpeMsl IIoc/ie Havyasia CyLeOHoro
3acefaHMs, 3a MCKIIOYEHEeM CIyJyaeB, KOTJa InLa,
yuacTBYIOIMeE B Jiefie, He SIBWINCh B CyfebHoe
3acefjaHMe K ero Havyaly, Win B TeueHue CyLe6HOro
3acefaHMs ayJMOIIPOTOKONIMPOBAHNE IIPEPhIBAIOCH
CyZIOM IIpU OTCYTCTBUM OCHOBaHWIA JJ151 3TOTO, B
pe3ysbTaTe Yyero He OTpaskeHbl TOKa3aHUs
CBUZETeIell, OObSICHEHUS JIULI, YUaCTBYIOUINX B Jelle,
Ha KOTOpbIe OHU CChUTAIOTCS KakK Ha
HeNCC/IeJOBaHHbIE U He MOTY4YMBIINE OLIEHKY CO
CTOPOHBI CyZa NepBOil MHCTaHIMM (4aCThb 1 cTaTby
206, myHKT 6 yactu 1 crateu 310 KAC PO).

B ciryuae eciiut Ha HocuTeste MHMOpMAI,
MTOJIyUYE€HHOI C MCIOIb30BaHMEM CPEICTB
ayaMOIIPOTOKOAMPOBAHMS, HE COMEePKUTCS
HeOOXOAMMBIX CBEJIEHMIi O IPOBEIEHHOM CYAeOHOM
3aceJaHuy VI O €r0 YaCTU B CBSI3Y C TeXHUYECKUMU
MIPUUYMHAMM, O BOSHMKHOBEHMY KOTOPBIX He OBLIO
M3BECTHO JI0 HauaJia MpOBeeHNsI CyIe6HOro
3acemaHus U B XOJie ero IIpoBeeHus (Halpumep,
HEeMCIIPaBHOCTH 000PYAOBAHMS, OTK/IIUEHIEe
9JIEKTPOIHEPIMI), COOTBETCTBYIOIIME ITPUUMHBI
MOTYT OBITh YKa3aHbI B IPOTOKOJIE CYyIe6HOTO
3acemaHus U (MIK) B IPUIOKEHHBIX K HEMY






IOKyMeHTax (HalpuMep, B ClipaBKe 00 OTKITIOUeHUN
9JIEKTPOIHEPTUM, aKTe 00 OTCYTCTBUM ayAM03aIINCH,

coJepkallleM CBeJleHVsI O BpeMeHM Hauaja 3alucH,
BpeMeHU epepbiBa, MPUUMHAX BOSHUKIIIETO
repepbiBa, MO MMCAHHOM ITpecelaTebCTBYIOLIM,
cekpeTapeMm CyJeOHOTro 3aceaHMs U TEXHUYECKUM
CHenMaaIuCTOM, OTBEYAIOIINM 3a
(dyHKIIMOHMPOBaHME CUCTEM
ayaMOIPOTOKOIMPOBAHMS B CyI€).

Cyp, anessiiuMOHHON MHCTAHIIUYM UCCIIEeYET U
OlleHMBaeT cofepsKaliyecs B IPOTOKOJIe CyeOHOro
3aceaHMs U MPUJIOKEHHBIX K HEMY JOKYMEHTax
CBeJleHM s, MHbIEe TIpeCTaB/IeHHbIe (MCTPeOOBaHHbBIE)
JIOKa3aTe/IbCTBA B IEJISIX IPOBEPKU COOJTIOTeHUS
CyJOM IT€pPBO MHCTAHLIMU TIPOLIEeCCYATbHBIX HOPM O
BeJleHUM ayguoInpoToKoaupoBanus (ctatbu 204, 206
KAC P®). PelteHue cya He TOAJIEXXUT OTMEHe Ha
OCHOBaHMM IyHKTa 6 yactu 1 ctaten 310 KAC PO,
eCJIM YCTAaHOBJIEHHBIE CYI0OM ane/UISIIVIOHHON
MHCTAQHLUU IPUUYMHBI HETIOJTHOTBI U OTCYTCTBUS
3aICH CyleOHOTO 3aceIaHMsI He CBSI3aHbI C
HapyleHueM MpaBuJl O HelpepbIBHOM BeIeHUU
ayIMOMNPOTOKOJIUPOBAHUS, TO €CTh UMEJIU MECTO
BCJIE[ICTBME TeXHUYECKUX MPUUMH (CO0EB), O
BO3HMKHOBEHUM KOTOPBIX HE OBIJIO M3BECTHO 10
Hayasia IMpoBeIeHMsI CyIeOHOT0 3acelaHusI U B XOZe
€ro rpoBeieHus.






B ciryuasix Korga o TeXHUYeCKUX MpUIMHax (CO0sx),
MPEenSITCTBYIOIIUX OCYIEeCTBIEHUIO

ayIMOMPOTOKOJVPOBAHMS, CYAY II€PBOi MHCTAHIIUN
CTaJIO U3BECTHO JIO WJIU B XOJie MIPOBEIeHMS
CynebHOTro 3aceaHus, IpolleccyabHbIe HOPMBbI O
BeJIeHUM ayAMOIIPOTOKOIMPOBAHMS ITPU3HAIOTCS
COGJTIOIeHHBIMM, €CJTIV CYIOM Te€PBOi MHCTAHIUN
ObLIM He3aMeIJIUTEIbHO IPUHSTHI 3aBUCSINNE OT
HEro Mephbl 10 YCTPaHeHUIO JaHHbIX IPUUMH (B TOM
yycye ¢ 00bsSIBIeHMEM TTepepbIBa B CyAe6HOM
3aceaHuM), a TAKKe 10 BOCIIOJTHEHMIO B IIPOTOKOJIE
M B ayIMO3anMCK CyaeOHOro 3aceaHusl CBeIeHMIA,
MMEIOLIMX 3HaUeHMe JIJisd aea.

CynmaM aneJuIIMOHHOM MHCTAHIMY HeOOX0IYMO
YUMTBIBATH, UTO IIPOTOKOJ CyAeOHOTr0 3aceqaHms,
COCTaBJIEHHBIN B IMMCbMEHHOV GOopMe ¥ ComepsKaIyii
BCe CBefleHMs, IpeIyCMOTPeHHbIe YaCTbI0 3 CTATbU
205 KAC P®, He MOXXeT 3aMeHUTh
ayaMonpOTOKOJMPOBaHMe, BeleH/ e KOTOPOTo
00si3aTe/IbHO, TI03TOMY P HapyILIeHU U
MpOLIeCCya/IbHBIX IPaBUJI O HeIIpepbIBHOM BeleHUM
ayIMOIPOTOKOJMPOBAHMS CYAeOHOr0 3acedaHmsI
pellieHMe Cy/ia MepBOi MHCTAHIIUA TOAJIEKUT
6e3yC/I0BHOJ OTMEHE.

39. Eciiu ¢y, ane/uIsiiMOHHON MHCTAHIIUY TIPUAET K
BBIBOAY O HE3aKOHHOCTM pelreHust 06 0TKase B






YOOBJIETBOPEHMM aAMUHUCTPATUBHOTO MUCKA,
MIPUHSITOTO CyIOM MepPBOl UHCTAHLIA B
TpeIBapUTeIbHOM Cyne6HOM 3acelaHuy (4acThb 5
cratey 138 KAC P®) unu B cyme6HOM 3aceqaHuy B
CBSI3M C TIPOITYCKOM CpOKa o6palieHus B Cy[, OH
OTMeEHSeT pellleHue Cyfa U BIipaBe HallpaBUTh [IeJI0 B
Cy[I, IepBOVi MHCTAHLIMMA [IJIS1 eT0 PaCCMOTPEHMS T10
CYIIEeCTBY 3asIBJIEHHBIX TPeOGOBaHMIA, €C/M CY[I IIePBOii
MHCTAHIMU He YCTAaHABJIMBAJI U He UCCJIef0Bal
(akTrIecKnx 06CTOSITENbCTB Jeia (ITYHKT 3 CTaTbi
309 KAC P®D).

40. Cypn, anesuisiMOHHOM MHCTAHLIMU B LEJISIX
peanu3aluy 3a4a4 aAMUHUCTPATUBHOTO
CyAOITPOU3BOACTBA IIPU YCTAHOBJIEHMUM OCHOBAHUM
IIJIST HATIpaBJIeHMST aAMVHMUCTPATUBHOTO Jlejla Ha
HOBOe pacCMOTpeHMe BITpaBe MPUHSITh HOBOE
peleHye 6e3 HaIpaBjIeHMs Jejia Ha HOBOe
paccMOTpeHue, Harpumep, 10 ey, MoaJiexXallemMy
pacCMOTPEHMIO B COKpaIlleHHbIN CPOK, JIMOO Aeny,
peleHne Mo KOTOPOMY IOAJIEKUT HeMeIJIEHHOMY
MUCIIOJTHEHUIO, B TOM UMCJIE 110 ey O 3alluUTe
MHTEpeCOB HeCOBepIIeHHOJIeTHEr0 UM JINIIA,
MPU3HAHHOTO B YCTAHOBJIEHHOM ITOpSIKE
He/leeCIroCOOHBIM, B C/Tyyae 0TKa3a 3aKOHHOTO
MpeacTaBUTeNS OT MeOUIIMHCKOrO BMellIaTeIbCTBa,
HeoOXOIMMOTO /IS CrlaceHmst >kKu3Hu (ctatbu 3, 9, 10
KAC PO®).






41. O6paTUTh BHUMaHMe CyJOB aleIsIMOHHO’
MHCTAHIIMY HA TO, YTO YCTAHOBJIEHME B XOAe

pacCMOTpeHMsI aIMUHUCTPATUBHOTO JieJia
HapYIIeHMs CPOKa ale/UISILIMOHHOTO 005KaIOBaHMS
CynebHOTro akTa Py OTCYTCTBUM OTpeieieHNs O
BOCCTaHOBJIEHMM TOT'O CPOKA U HECOOTBETCTBMUS
areJISIMOHHbBIX KajI00bl, TPeaCTaBIeHMs], YaCTHO
5Ka100bl, IIpeICcTaBIeHUs TpeboBaHMSIM CTaTby 299
KAC PO gBngeTcs ocHOBaHMEM JIJII OCTaBJIeHUS UX
6e3 pacCMOTpeHMUs TI0 CYLIECTBY IIPY YCJIOBUM, UTO B
cye amnessMOHHOM MHCTAHLIUU OTCYTCTBYeT
BO3MOXXHOCTb YCTPAaHEHMS BbISIBJIEHHBIX
HeJI0OCTaTKOB.

AnennsiuyoHHbIe kano6a, mpefcTaBieHye, YacTHASI
Xanoba, mpeAcTaBaeHe, MOJaHHbIe TULIOM, He
061a1al0 I MM ITPaBOM aresuISIIOHHOTO
0063kayI0BaHMsI CyIeOHOr0 aKTa, M Ha CyJeOHbIi
aKT, He MoAJIeXalit 065KaJ0BaHUIO B
arnesuUISIMOHHOM NOPsiKe, OCTaB/SIIOTCS CYA0M
arnesuISIMOHHOM MHCTaHIMM 6€e3 pacCMOTPeHMs 0
CYILECTBY (4acTb 4 cTaThu 2, yacthb 1 ctatbu 301,
yHKT 5 ctaThu 309 KAC PO).

42. TIpaBuja U3TOTOBIEHUS 1 OObSIBIEHUS PeIIeHUST
Cyza mepBoil MHCTAHIMY PAaCcITPOCTPAHSIIOTCS Ha
M3TOTOBJIEHME U OObSIBJIEHME ATIeJIISIIMOHHOTO
orpeeseHMsI.






Cynmam aneyuIiMOHHOM MHCTAaHIIMY HEOOXOAMMO
MMETb B BUAY, UTO B CJIy4ae OTMEHbI PellleHUs cyaa

MepBOJ MHCTAHIIMM Y IPUHSITUS HOBOTO pellleHus 110
aIMMHMCTPATUBHOMY JieJTy, 10 KOTOPOMY
MOTMBMPOBAHHOE pelleHe JOIKHO ObITh
MU3TOTOBJIEHO B IeHb €ro IIPUHSTHS, alleIISLMOHHOe
orpezeeHe B OKOHYATeIbHOM (hopMe TOKHO ObITh
MU3TOTOBJIEHO TaKKe B IeHb €ro MPpUHITUS (YacTh 3
ctaTtby 269, yacthb 4 ctatby 273, yacThb 4 ctatby 279,
yacTb 8 cratby 280, yacTh 4 craTthby 285, yacTh 5
cratbu 285.5 KAC P®).

B nensix obecrieueHus peaansanum JIaMu,
YUYaCTBYIOIIVMMU B Jiejie, TIpaBa Ha KacCalluOHHOe
o6skaJIoBaHMe Cy/, aneUISIIMOHHOM MHCTAaHLIVY B
PE30I0TUBHON YaCTy ale/UISIMOHHOTO
orpeesieHNsI YKa3bIBaeT, UYTO KaccalMOHHasl XXanoba
(pecTaB/ieHe) MOKET OBITh TTOIAHA Yepes CY/,
MepBOil MHCTAHIMM B TedeHle LIeCTU MecsI1eB CO
ITHS BBIHECEHMSI ale/UISIIIMOHHOTO Onpeae/eHs B
COOTBETCTBYIOLIMII CY[l KACCAallMOHHOM MHCTAaHIIUN
(uacTb 2 cTaThy 14, MyHKT 5 yactu 6 cratbu 180,
NyHKT 7 yactu 1 ctatbu 199, yacth 1 cratbu 307,
vacTb 2 cratbu 318, yactsb 1 crateu 319 KAC PO).

43. B ciyuyae KOrja nocjie BbIHeCeHus
arnesuIsILIOHHOTIO OIlpeieieHNs IOCTYIININ
arnesUISILMOHHBIE Xa00a, IpecTaBleHe OT APYTUX






JINI, KOTOPbIM ObLJI BOCCTAaHOBJIEH HpOHYH_IEHHbIﬁ
CPOK aIleJIIIMOHHOTIO 06)KaJ'IOBaHI/ISI, cyn

arneJuISIIMOHHON MHCTAHIIMM IPUHMMAET TaKue
anoby, mpefcTaBjieHle K CBoeMy IPOM3BOJICTBY U
paccMaTpuBaeT UX B MOPSAKe, IPeIyCMOTPEHHOM
rinaBoit 34 KAC P®. Eciiv ipu paCCMOTPEHMY BHOBbD
MTOCTYIIMBIINX aIle/UISIIVIOHHBIX JKaIO0BI,
MpeacTaBJAeHMs Cy alleJuISIMOHHOM MHCTAaHIIUN
MPUIET K BBIBOAY O HE3aKOHHOCTU U
HeO0OOCHOBAHHOCTY CyIe0HOTO aKTa Cy/a epBoit
MHCTAHIUU, TO OH OTMEHSEeTCS BMeCTe C paHee
BbIHECEHHBIM aresyISIIMOHHBIM ONpeae/ieHUeM U
BBIHOCUTCSI HOBOE alnesISILMOHHOe OlpeieieHne
(ctaTtbsi 312 KAC PO).

C yuetom Toro, uto Hopmamu KAC PD He
MpeaycMOTPEHO MHOTO, ale/UISIIMOHHbIe Kano0a,
npeJicTaBl€HM e, IOCTYIMBIINE TTOC/IE PACCMOTPEHUS
aJIMMHUCTPATUBHOTO Jeja CYLOM alle/ISILIMOHHON
MHCTAHIMU, MOTYT ObITh PACCMOTPEHBI TEM K€ MU
MHBIM COCTaBOM CY[I€eJA.

[ToCcKOJIBKY ITpeIMETOM TaKOT'O PacCMOTPEHMS
BBICTYTIAeT CyAe6HbIi akT Cy/ia epBoii MHCTaHIIMH, a
He paHee BbIHECEHHOE aTle/UISIIIMOHHOe
ompezeeHue, B cJiyuyae eciau Cy[ anesuIsiiIMOHH O
MHCTaHIMY IIPU IIOBTOPHOI ITPOBEPKE CyIeOHOTO
aKkTa CyJia mepBoi MHCTAHIIUY IIPUAET K BIBOIY, UTO






areIdaoMoOHHbIEe >Ka1106a, rmpeacraB/JI€eHNE HE
ImoAJieXXaT yaoB/JI€TBOPEHUIO, B peBOJIIOTMBHOVI 4yacTu

aresUISIMOHHOrO OIpeJie/IeHN s YKa3bIBaeTCs Ha
oCTaBJieHMe amesUISIIMOHHbIX JKal00bl,
npezncTaBaeHus 6e3 yI0BIeTBOPeHMS ; YKa3aHUs Ha
ocTaByieHMe 6e3 M3MeHeHMs paHee BbIHECEHHBIX
CyZieOHBIX aKTOB 110 aAMUHUCTPATUBHOMY JIeTy B
pe30/I0TMBHOI YacTyu He TpebyeTcs.

Oco6eHHOCTM 00KaI0OBaHMS OIpele/IeH It cyna
MepBOil MHCTAHLIUU

44. Vicxopns u3 nonoxkenuii cratbu 313 KAC PO B cyf
aneJuISIIMOHHON MHCTAHIIMM OTAEIbHO OT pelleHus
003KaTyIOTCSI He BCe OIpeesieHus cyia IepBoit
MHCTaHIIUM, IPUHMMAaeMble IIPU PaCCMOTPEHUN
aIMMUHUCTPATUBHOrO A€e/1a, a TOJbKO Te, Ha
BO3MOSKHOCTb 003Ka/IOBaHMSI KOTOPBIX YKa3aHO B
cooTBeTCTBYIOMMUX cTaThsaX KAC PO, a Takke
omnpeaeneHus, MUCKIIOUAKIIe BO3MOKHOCTD
IanbHeNMIero ABVkeHns afMUHUCTPATUBHOTO Jena.

BospaskeHNs1 B OTHOLIEHMM MHBIX OITpee/IeHU, B
YaCTHOCTMU OTpeAeaeHus O IPUHSITUN
aIMMHMCTPATUBHOTO MICKOBOTO 3asiBJIEHUS K
MPOU3BOJACTBY CyJa, O MOATOTOBKE
aIMUHMCTPATUBHOTIO Jiefia K CyAe6HOMY
pa3oupaTenbCTBY, 00 MCTPeOOBAHUY 1OKA3aTeIbCTB,






00 OTJIOXKeHUM CyIeOHOTO pa3bMpaTebCTBa
aJMUHUCTPATUBHOIO JeJ1a, O Iepexofe K
PacCMOTPEHMIO fieJia MO0 MpaBMIaM
aIMMHMCTPATUBHOIO CYIOIIPOM3BOCTBA, MOTYT
OBITh BKJIIOUEHBI B alleJIIIIIOHHBIE JKa100y,
MpeCcTaB/IeHle Ha pellleHue cyaa.

45. YacTHag kajmo0a, mpeacTaBieHle MpoKypopa
MOTYT OBbITh ITOFaHbI B TEUEHME MSITHAAIATY JHEN CO
ITHSI BBIHECEHMS OIpeie/IeHNs CyIOM ITepBOii
MHCTaHILIV, €CJIY MHbIe CPOKY He YCTaHOBJIEHbI
cratbeit 314 KAC PO.

[Ipu 3TOM HEOOXOIMMO MMEThb B BUALY, UTO YaCTHASI
ayoba Ha orpejiesieHyie MUPOBOTO CYAbU
paccMaTpuBaeTCs palfiOHHBIM CYZ,0OM B CPOKMU,
ycTaHOBJIeHHbIe YacTblio 1 craTbu 305 KAC PO.

46. K ompeiesieHMsIM, KOTOPbIMY OKaHUMBAETCSI
MIPOU3BOACTBO MO aIMUHUCTPATUBHOMY ey Ha
COOTBETCTBYIOIIEN CTafUM alMMHUCTPATUBHOTO
CYZIOITPOM3BOACTBA, OTHOCSITCS OTIpefesIeHNsI O
MIPUOCTAHOBJIEHUY IPOU3BO/ICTBA TI0
aAMUHUCTPATUBHOMY JIeJTy, O IPeKpalieHnmn
MIPOU3BO/ACTBA 10 AAMUHUCTPATUBHOMY JieJTy, 06
OCTaBJIEHUY aAMUHUCTPATUBHOTO MCKOBOTO
3as1BjieHMs 6e3 pacCMOTpeHusT uin 06 OTKase B
YIOBJIETBOPEHMM 3aSIBJIEHUS, TIPEICTABIEHNS






IIPOKYypOpa O riepecMoTpe Cy,ZLE6HbIX dKTOB I10 HOBbIM
M BHOBb OTKPbIBIIMMCSL 00CTOSITe/IbCTBAM (‘{aCTb 2

cratby 315 KAC PO).

[pu 11o1aue YacTHOV JKaJI00bI, ITpeICTaBAeHNUS
MIPOKYpOpa Ha MHbIE MO jIesKalie 005KaJ0BaHNIO
onpeneneHus Cyaa MNepBoi MHCTAHIUM (3a
UCKJIIOUEeHMEM OTIpeesieHN I, BbIHECeHHbBIX [0
BO30YXKIIeHMsI ITPOU3BOICTBA I10 ANy B Cyjie IepBoii
VIV aTleJIISIIMOHHOM MHCTAHIIUN) B CY[,
arneJuISIIMOHHON MHCTAHIIMM HAIIPaBJISIEeTCS BMECTe C
OIMCHIO BCEX MMEIOILIMXCS B Iejie TOKYMEHTOB
chopMMpOBaHHbIN 10 skanobe, peCTaBIeHNIO
IIPOKYpOpa MaTepuasl, COCTOSIIUIA U3 OpUTHHATA
KaJI00BI MJIU TIpeICTaBIeHNS IIPOKYypOpa U
005KkaTyeMoro ornpee/eHnst Cyna, a Takke 13
3aBepeHHbIX CYJIOM HeOOXOOMMBbIX AJISI UX
paccMOTpeHus KOTni OKyMeHTOB. [Ipy 3TOM B
cJrydae HeoOX0IMOCTHM CY/I aIleJISIIIIOHHOI
MHCTAHIMY BIIPaBe 3alIPOCUTD Y Cya ITIePBOM
MHCTAHLMY KOIIMM He HallpaBJI€eHHbIX eMy
MMEIOLIMXCS B MaTepuaiax fena JoKymeHToB. [Tocie
pPacCMOTPEHMST YaCTHOM sKaI00bl, MpeICTaBIeHMUS
MMPOKYypOpa Ha ompepe/ieHne Cya MepBoi MHCTAHIUMA
chopMUPOBAHHBIN IO YACTHOJ Kaj00e,
TMpeiCTaBIeHNIO IIPOKYpOpa MaTepuas mpruooIaeTcs
K geny (dactb 6 ctatby 302 KAC PO).






[Tpu mogaue yaCcTHOJ Xaa00bl, IIPeICTaBIEHNS
MIPOKYpOpa Ha OIpe/ie/ieHNs], BBIHECEHHbBIE CyIbeit

CyIa mepBOil MHCTAHIMY IO BO3OYKIeHMS
MPOU3BOACTBA I10 AAMUHUCTPATUBHOMY JIeNIy B Cy[e
MepBOM WM aneISUMOHHO MHCTaHLUN
(HampuMep, orpeesieHe 0 BO3BpalleHU
aIMMHMCTPATUBHOTO MICKOBOTO 3asiBJIEHMSI,
ompezeneHue 06 0TKase B BOCCTAaHOBIEHUU
MPOMYILLEHHOr'0 CPOKa MOJauYy arne/UISILMOHHOMI
’Kay100bl), B Cy/I, aneJUISIIIMOHHOM MHCTAaHLIUNU
HAIIPaBJISIIOTCSI OPUTMHAIbI TOAaHHBIX
aIMMHMCTPATUBHOIO MCKOBOTO 3asIBJIEHMSI, JKaJIO0BI,
MpeaCcTaBJeHys U IIpuiaraeMbIxX K HUM JOKYMEHTOB
BMeCTe C ZejioM (IIpU ero HaJIu4uun).

47. TIpaBoM Ha MOAAYY YaCTHO >Kamo0bl,
IIpe/iCTaB/IeHNs Ha OllpeJie/ieHle Cyza IepBoi
MHCTaHLIMU, BBIHECEHHOe 10CJIe IIPUHATUS
aIMMHMCTPATUBHOTO MICKOBOTI'O 3asIBJI€H S,
0061ajal0T CTOPOHBI, IPYTYE IUIA, YYaCTBYIOIIME B
Jlejie, B TOM 4MCJjIe YYaCTBYIOLIVIA B lesie IIPOKypop, a
TaKKe JINLA, B OTHOLIEHUN KOTOPBIX 3TUM
oIpele/ieHNeM paspelleH IIPoLecCyaabHbIN BOIIPOC
(HampuMep, TPaBOM Ha IO/Iavy YacCTHO Kajo0bl Ha
oIlpe[esieHye 10 BOIIPOCY O BO3MeIlleHUY PaCcXOI0B,
CBSI3aHHBIX C IIPOBeJIEHMEeM 3KCIIepTU3bl, 001amaeT
9KCIepT; MPaBOM Ha 063kasioBaHMe OTpeieseHNsI O
HajokeHUM mrpada 3a HeUCIIOJIHeHYe ONpeie/leHNsT






00 McTpeboBaHMM JOKa3aTeIbCTB 00/1aaeT IO, Y
KOTOPOTO MCTPeOOBaHbI JOKAa3aTeIbCTBA).

[IpaBOM Ha Iofauvy 4YacCTHOI XKaI00bl, TpeICTaBIeHUS
Ha oIpejie/ieHye, BbIHeCEHHOe 10 BO30YKIeHUs
MPOM3BOJICTBA 10 JIeJTy (OmpeaeseHe 00 OCTaBIeHUN
6e3 IBIOKeHMSI, O BO3BpallleHuu, 00 OTKase B
NIPUHSITUU A0MUHUCTPATUBHOTO MCKOBOTO
3asiBJIeHMsT), 061aaeT auI0, 00paTuBIIeecs B Cy[ C
aIMMUHUCTPATUBHBIM MCKOM. Kommu Takoii skamoobl
MHBIM JIUIAM, YKa3aHHBIM B aMUHUCTPATUBHOM
MCKOBOM 3asIBJIeHMM B Ka4eCTBe JINII, YYaCTBYIOIIMX B
nene, He BbICbTAOTCSl. COOTBETCTBYIOIIAs Kaioba
HaIlpaBJIsSeTCs B Cy/, alle/UISIMOHHOI MHCTaHII UM
BMeCTe C MpujaaraeMbIM MaTepuaaoM 40 UCTeUeHUsI
CpOKa IMoiauy YaCTHO¥ Kaso0bl, IIpeiCTaBIeHNsT Ha
o6skaJioBaHHOe OTpeesieHe Cyia 1
paccMaTpuBaeTCs CyA0M anesuIsiiOHHO
MHCTaHILIUMU, B TOM UMCJIe 10 UCTeUeHUS TaHHOTO
CpoKa, 6e3 M3BelleHNs] Ha3BaHHBIX JINII (4aCThb 2
cratby 295, yacth 1 crtatbu 313 KAC PD).

48. TpeboBanue Kogekca o paccMOTpeHuu 6e3
MpOBeJleHMS CyIeOHOTOo 3acelaHMsI YaCTHO 5Kaloobl,
MpeAcTaBaeHMs IPOKypopa Ha orpejeeHue cyna
MepBOi MHCTAHIIMM, KOTOPbIM He OKAaHUMBAETCSI
MIPOU3BO/ICTBO 10 IMVMHUCTPATUBHOMY ey, He
JIMIIAeT CyJ aneJuIIIMOHHONM MHCTAHLIMY TIpaBa Ha






JM1060M 3Talle ane/UISIMOHHOTO ITPOU3BO/ICTBA
MCXOJs U3 XapaKTepa U CJIOKHOCTH pa3peniaeMoro
IPOIeCCyaIbHOTO BOIIPOCA, TOBOIOB YaCTHOIA
’KaJI00bI, IIpeiCTaBAeHMS IIPOKYPOpa,
HeOOXOMMOCTH B IIEJISIX POBEPKYM 3aKOHHOCTY U
060CHOBAHHOCTY 003KaTyeMOro OIpeie/1eHNsT
MpeIOCTaBUTh JIMIIAM, YUACTBYIOLIMM B JieJie,
BO3MOSKHOCTD M3JIOKUTH CyIy BTOPOJI MHCTAHIUA
CBOIO MTO3UIINIO YCTHO, IIPUHSITH PeIIeHne O
MPOBEeIeHNY CyIeOGHOTO 3aceqaHusl, M3BECTUB JINII,
YYaCTBYIOIIMX B JieJie, O BpEMEHU U MEeCTe ero
npoBeneHusi. Hampumep, B ciyuae HapyIIeHUs CyI0M
TepBOi1 MHCTAHIIMM IIPaBa JMIia, Ha KOTOpoe
00skasTyeMbIM oTIpefie/ieHreM HayloxeH mTpad, ObITh
YCJIBIIIIAaHHBIM WJIM KOT[Ia IJ1s1 TPOBEPKY JOBOIOB
YaCTHOJ JKaJI00BbI, ITpeiCTaBAeHMS IIPOKYypopa
TpeOyeTcs TOMOJTHUTEIbHOE MCC/IeIOBaHNe
MMEIOIIMXCS B MaTepuasax Ui BHOBb
MpeICTaBJIeHHbBIX I0KA3aTe/IbCTB, B TOM YMCIIe
00O'BSICHEHUIA JINII, YY4ACTBYIOMIVX B Jejie, YacTHast
kayio0a, IpecTaBIeHie MOTYT ObITh PACCMOTPEHBI B
cymebHoM 3acemanuy (qactu 2 u 3 ctatby 315 KAC
PD).

YacTHbIe Kayo6bl, MpeICTaBIeHNS TPOKYpOpa Ha
orpeneeHus pacCMaTpPUBAIOTCS CYIbSIMU CY/IOB
arneJISIIMOHHON MHCTAHIIUY eIVHOINYHO, 32
UCKITIOUEHMEM CTyJYaeB, KOrja ooykamyemoe






oIrpejie/ieHye BhIHECEHO KOJIETMaIbHBIM COCTABOM
cyna (uactb 2.1 ctatby 315 KAC PO).

Mcxonst 3 TOTO, YTO 110 00IIeMY ITpaBUTy YacTHas
kaj00a, mpeacTaB/IeH e pacCMaTPUBAIOTCS Oe3
MpOBeIeHMsI CyIeOHOTro 3acelaHMsl, TO eCTh 0e3
MU3BeIleHMs ¥ BbI30Ba JIMII, Y4aCTBYIOII VX B eJe,
CyJy IIepBOi MHCTAHLIUY B KOIIUN
COIPOBOAUTENLHOTO MMChbMa O HAllpaBAEeHUN B CYZ,
anesISIMOHHON MHCTAHLMM MaTepuasia C YaCTHOM
’kaj1000i1, mpeacTaBaeHEM ITPOKYpOpa,
BBICBIJTA€MO JINLIaM, YYaCTBYIOIIUM B Jiejie, cjeayeT
YKa3bIBaThb Ha 3TO.

O6paTuTh BHMMAaHMeE Cy/IOB Ha HEOOXOIMOCTD B
COOTBETCTBUM CO CTaThbsIMU 14, 16 GegepasbHOTO
3aKkoHa oT 22 mekab6pst 2008 roma N 262-03 "06
obecrieyeHny NOCTyNa K MHGOPMAIUK O
IesTeIbHOCTU CynoB B Poccniickoii ®enmepanym’”
pasMeliaTh B 3aHMMaeMbIX CyJOM alleJUISILIMOHHOM
MHCTAHIIUYM TTOMEIIeHUSIX, a TAaKKe Ha MHTepPHeT-
caiiTe cyaa aneuIsIMOHHOV MHCTAaHLIUU
MHOOpMAaIMIO O BpeMeHU ¥ MeCTe PacCMOTPEHMS
YaCTHOJ Xa00bl, TIpeICTaBIeHNs IPOKYypopa B
Cyne6HOM 3aceaHuN.

49. B ciryyae OTMeHBI TI0 YaCTHOI kanobe,
NpeJiCTaBIEHMIO IPOKYpOpa ONpefeneHus cyaa






nepBoﬁ MHCTAaHL MU ITOJTHOCTbIO MJIM B 4YaCTU CyL
anesISIMOHHON MHCTAHLIUYA 110 O6].[I€My IIpaBUIYy

CaMOCTOSITeIbHO pa3peliaeT Mo CyleCTBY
TMpoliecCcyaybHbI BOIIPOC, 110 TTOBOJY KOTOPOTO ObLIO
BbIHECEHO 00KalyeMoe ompeziesieHne cyaa
(HaTmpMMep, BOIIPOC O BOCCTAHOBJIEHUY U 00
OTKa3e B BOCCTAaHOBJIEHUM MPOIeCCyaIbHOTO CPOKA; O
BO3BpallleH!M, OCTaB/ieHUM 6e3 ABMKeHUS U 00
OTKa3se B MPUHSITUM aIMUHUCTPATUBHOTO CKOBOTO
3asIBJIEHMUST; O IPUMEHEeHUM Mep MpeaBapUTeIbHOM
3alIUThI; TpeKpallleHnM MPOou3BOJCTBA 10
aJIMUHUCTPATUBHOMY ey U T.I1.). VICK/TI0ueHue
MOTYT COCTaBJISITh, B YaCTHOCTHU, CIeAYIOLIEe
BOIIPOCHI:

0 pa3bsICHEHMM Cy[IeOHOTO0 aKTa Cyza MmepBoii
MHCTaHIIVM;

0 BO30OHOBJIEHUU npon3BOACTBA I10
AJAMMHUCTPATUBHOMY OeJIy IMOCJIe ero
IIPMOCTAaHOBJ/ICHMS,

paspeliieHHbIe CyJJOM IepBOi MHCTAHIIUY B
HEe3aKOHHOM COCTaBe Cyza;

paspeliieHHbIe B OTHOIIEHUM JIUII, He TPUBJIeUeHHbIX
K YYaCTHUIO B JieJie ¥ Y4aCTUIO B UX pa3pelieHnn
(HampMMep, B cJlyyae KOTIa CyaAeOHbIe pacxo/Ibl
B3bICKAHBI C JIM1la, He IPMUBJIEUEHHOIO K YYaCTUIO B






nene, mTpad HaJIOXeH Ha U0, He SBJISIOIIeecs
YYaCTHMKOM IIpoliecca, KOTOpoMy He obecrieueHa
BO3MOJKHOCTb Peaan30BaTh IPaBo ObITh
YCJIBIIIIAaHHBIM TIPU HaJI0KeHuM mtpada);

MpY paspelieHn KOTOPbIX HapyllleHbl ITpaBuiia o
Hajjexkaliem M3BellleHMUM JIUL, y4aCTBYIOIIUX B Jee,
0 BpeMeHM U MeCTe Cye0HOoro 3acemanms (4acThb 1
cratby 185, craTbs 192, myHKT 3 cTtaThyu 309, ryaBa
38 KAC PD).

B ciiydyae oTMeHbI CyIOM ane/UISIMOHHOM MHCTaHIUMN
COOTBETCTBYIOIEro onpeneneHus cyaa nepBomn
MHCTAHIIMU YKa3aHHbIE BBIIIE BOMPOCHI MOJIEKAT
paspelieHnIo CyIoM IepBOi MHCTAHIUN.

B 1ensx mpaBMJIbHOTO paspelieHust Bompoca o
MIPUHSITUY AAIMUHUCTPATUBHOTO MICKOBOTO 3asiBJI€HUS
Cy[, aneJuIsIMOHHOM MHCTAaHUMUM, OTMEHSIS
He3aKOHHOe olpefeieHe cya IepBoit MHCTaHILIUN,
BIIpaBe BbIHECTY OIpefesieHue 0 UHOMY
MPOIIeCCyaIbHOMY BOIIPOCY, KOTOPBI He ObLI
paspelieH CyaoM (Cyabeit) IIepBOil MHCTAHLIUU 0
BbIHECEHMS 003KaJIOBAaHHOTO OTpe/ie/IeH s, OTHAKO
TMOJI1eKaJl pa3pelleHunIo.

Hampumep, B ciryuasix Korja Cy/IoM epBoii
MHCTAHIIMM He3aKOHHO OCTaBJIeHO 0e3 IBMKeHUSI
aIMMHMUCTPATUBHOE MCKOBOE 3asiBJIeHNe, He






rmoaJiexXaBiiee paCCMOTPEHNMIO 1 pa3pelIeHNIO B
InopsaaKke afMMHUCTPATUBHOTO CyodOIMIpOM3BOOCTBA,

7160 HEe3aKOHHO OTKa3aHO B IPUHSITUN
aIMMUHMCTPATUBHOTIO MCKOBOI'O 3asIBJIEHNS IIPU
MOJICYAHOCTH JleJia IPYroMyY CYIy, CYII
arneJISIMOHHOM MHCTAHI[MY BIIPABe BHIHECTH
ompenenaeHust 06 0TKase B MPUHSITUA
aIMMHUCTPATUBHOTIO MCKOBOI'O 3asIBJIEHNS 1 O €T0
BO3BpaIlleHI/ COOTBETCTBEHHO.

VHble BOMPOCHI, BOSHUKAIOIILME B CBSI3M C
paccMOTpeHreM
aZMUHUCTPATUBHOIO Jejia B Cy/Ie ale/ISIMOHHOM
MHCTaHIUA

50. Ucxons n3 nmonosxkeHuit crateit 204 u 207 KAC PD
3aMevyaHys Ha MIPOTOKOJ UM pe3yJIbTaThbl
ayamuosanucu cyae6Horo 3aceaHms, KOTOpbie BeJINCh
B CyJle ane/UISILMOHHOM MHCTAHIIUN,
paccMaTpuBalOTCS MOAMMCABIIMM IIPOTOKOJI CyAbeit
6e3 M3BeIeHNs JINLI, YI4aCTBYIOLIMX B JeJie.

51. HeymiaTa niiom, y4acTBYIOIIMM B Jiee,
rocyJapCTBEHHO MONUTMHBI JINOO ee yIjiaTa He B
ITOJTHOM pa3Mepe He MOXKET CTYKUTb OCHOBaHMEM
IJIS1 BO3BpAIlleHMs aneJuIsIIMOHHOI JKaI00bI C 1eJIOM
CYIOM aIeJISIIMOHHOM VHCTAHIIUY B CY/I, ITIepBOii
MHCTAHLIMY J1J1S1 COBEePILeHMS ITPOLeCCyaabHbIX






IelicTBuii, mpenycmoTpeHHbIx craTbeli 300 KAC PO.
B 3TOM Ciiydyae BOIIPOC O B3bICKaHUMU

roCy1apCTBEHHO MONUIJIMHBI B YCTAHOBJIEHHOM
3aKOHOM pa3Mepe MOsKeT ObITh pa3pellieH CyIoM
aneyuISMOHHOM MHCTAHLIMM C YY€TOM IIpaBulI,
npenycMoTpeHHbIX 11aBoii 10 KAC PO.

B cunmy wactu 3 crarem 111 KAC PO B cimyvasix eciin
Cy/[1 BBILIECTOSIILEV MHCTAHLIMM, He TiepeAaBasi gejio
Ha HOBOE PacCMOTpPEeHNe, U3MEHUT COCTOSBIIIeeCs
pelieHne Cya HIKeCTOSIIe MHCTaH MU NN
IPMMeT HOBOE pellleHNe, OH COOTBETCTBEHHO
M3MeHsIeT paciipeiesieHne CyaeOHbIX PACXOA0B C
y4eTOM MpaBuJl, yCTAHOBJIEHHbBIX YKa3aHHOI CTATheIA.
Eciu B 3THX C/Ty4yasix Cy[, BbIIIECTOSIEe NHCTAHIIUA
He M3MeHWJ pellleHre Cya B 4aCTu pacnpeneieHnst
CyIneOHBIX PacXogoB, TOT BOIIPOC AOJIKEH PEIIUTD
Cy[1 IepBOVi MHCTAHLMM 110 3asiBJIEHUIO JIN1IA,
3aMHTEPECOBAHHOTIO B €T0 pa3spenieHnn. [laHHas
HOpMa IpaBa IIPpUMEHSIETCS B TOM UYMCJIe K pacxojam,
TIOHECEHHBIM CYJIOM are/UISILMOHHO! MHCTAHLIUM B
CBSI3U C paCCMOTpPEeHMEM aIMUHUCTPATUBHOTO Jeia,
pacxonam, BOSHUKIIUM Ha CTaAUU IPOU3BOACTBA B
cyJie amnessiMOHHON MHCTAHIIMU 110 UHUIIMATBE
cyda anessSuMOHHON MHCTAaHIMM (HallpuMep,
pacxonaM, CBSI3aHHBIM C Ha3HaAUeHMeM SKCIIEePTUSI,
Ha3HauyeHMeM aJiBOKara), a Takke K pacxogam Io
yIuiaTe rocyapCTBEHHO MOIIMHBI.






52. Cyn amneyusiiMOHHOM MHCTAHITUHA,
PYKOBOZ,CTBYSICh YaCTbIO 4 CTAaTby 2, YACTBIO 2 CTATHU

184 KAC P®, BripaBe 110 CBO€I MHULIMATUBE UJIN T10
3as1BJIEHMIO JILI, YYACTBYIOLMX B Jiejie, UCIIPABUTh
JIONyLIeHHbIe B aleJUISIMOHHOM OIlpeae/ieHUun
OIMCKM, OTIeYaTKU WM SIBHbIe apudMeTnueckue
omMbKM, a TAKKe PaCCMOTPETh 3asIBJIEHUS JINII,
Y4aCTBYIOLIMX B Jiejie, O pa3bsICHEHUU
aneUISIIMOHHOTO onpeAeneHus (4acTb 4 CTaTbu 2,
craThst 185 KAC P®), o mepecMoTpe amne/uisiyOHHOTO
orpezeyieHys 10 HOBbIM U/ BHOBb OTKPBIBIIMMCSI
obcTosiTenbeTBaM (raBa 37 Komekca).

CosepiieHre COOTBETCTBYIOIIMX MPOILLeCCyaabHbIX
IeVICTBUI, MCXOIS U3 TTOJIOKeHuit craTeit 28, 175,
184, 185, 307, 311 KAC P®, n0o/mKHO OCYIIECTBIISIThCS
TeM ke COCTaBOM Cy[a, KOTOPbIM PacCMOTPEHO €710
U IPUHSTO aneuIsIIMOHHOe oIlpeeieHIe.

B TO ke BpeMsi, eC/ii BOSHUKIM OOCTOSITE/IbCTBA,
MpeayCMOTPeHHbIe MyHKTamMu 1 - 3 4yacTu 3 cTaTby
28 Kopiekca, mpousBOAUTCS 3aMeHa cyabu. [Ipu atom
riojioskeHue yacT 4 cratbu 28 KAC PO 06
OCYIIIECTBJIEHUM CyIe0HOro pa3bupaTebCTBa C
CaMoro HayvaJia He IIPUMEHSIETCS, TTOCKOJIbKY
areJISIIMOHHOE OIpe/ie/IeHNe T10 Ty yKe IIPUHSITO.

OmnpeneneHus cyaa ane/uIsIMOHHON MHCTAHLIM 00






MCIIPaBJIEHUM OIIMCKM, OTIEYATKU VIV IBHOJ
apudMeTHUUIeCKOi OIMOKM, 00 yIOBIETBOPEHUY VTN

06 OTKa3e B yIOBJETBOPEHNU 3asIBJIEHNUS O
pa3bsICHEHUU aTle/UISIIIMOHHOTO omnpefeneHusi, 0o
yIOBJIETBOPEHUY UM 00 OTKa3e B yIOBIETBOPEH UM
3asBJIeHMs], IIpeACTaBIeHUs O TIepecMoTpe
aneJiIIIMOHHOr0 OomnpeeaeHns M0 HOBbIM MJIVM BHOBb
OTKPBIBIIMMCSI 06CTOSTELCTBAM BCTYIAIOT B
3aKOHHYIO CMJTY CO IHSI MX BbIHEeCEeHUSI (YacTh 5
cratbu 311 KAC PO®).

53. Tlo ob61IemMy IMpaBumIy, IPeIyCMOTPEHHOMY
yacTeio 1 craTey 353 KAC P, mmocie pacCMOTpeHMs
aJIMMHUCTPATUBHOTO Jiefia B CyJle anesuIsaiMOHHOI
MHCTaHIIMM, B TOM YMCJIe U B cJiydae, KOoTaa Cy/I
aneJuISIIMOHHOM MHCTAHUIMM OTMEHMJI JINO0 M3MEeHMUT
CyneOHbBIi aKT Ccya MepBoi MHCTAaHLUUM U TIPUHSIT
HOBOe pellleHue, UCTIOJIHUTETbHbIN JIUCT BbIAAeTCs
CyZIOM, KOTOPbBIi paccMaTpuBajl afMUHUCTPATUBHOE
JIesI0 B IepPBOJ MHCTAHIUNA.

IIpencenarens BepxoBHoro Cyna
Poccuiickoit @enepaiinmn
B.M.JIEBEJIEB

Cexkperaps Ilnenyma,
cyabs BepxosHoro Cyna
Poccuiickoit @egepaiinn
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